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STATELESSNESS, DISCRIMINATION AND MARGINALISATION OF ROMA IN THE
WESTERN BALKANS AND UKRAINE

THEY TREAT ME DIFFERENTLY: IN THE HOSPITALS,
THEY DON'T TREAT MY CHILDREN. | ALWAYS HAVE
TO BEG THE DOCTORS. FOR OTHER PEOPLE, IT IS
MUCH EASIER.. IF MY CHILDREN HAD BIRTH CER-
TIFICATES THEY WOULD TREAT US MUCH BETTER...
[ COULD] GO TO HOSPITAL AND HELP MY CHILDREN
GET NATIONALITY..I [COULD] SEND MY CHILDREN
TO SCHOOL SO THEY CAN HAVE A BETTER LIFE.

Romani woman,
Macedonia






STATELESSNESS, DISCRIMINATION AND MARGINALISATION OF ROMA IN THE
WESTERN BALKANS AND UKRAINE

Executive Summary

This report synthesises the findings of the #RomaBelong project, which set out to explore
the nexus between statelessness, discrimination and marginalisation of Romani people in Eu-
ropean Union candidate and neighbourhood countries in the Western Balkans and Ukraine.
It draws on data from interviews with Roma individuals and associations, state actors, NGOs,
journalists and international agencies to identify and analyse the main factors contributing to
the risk of statelessness and its impact on the daily lives of Romani people in the region. As
a partnership between both international and national organisations, those focused on state-
lessness on the one hand, and Roma rights on the other, the project draws on different fields
of expertise to make recommendations to national and regional stakeholders for concrete

action to address the issues it uncovers.

Three underlying themes emerge to varying degrees from all the research countries: systemic
discrimination and exclusion of Roma, barriers to accessing justice, and bureaucratic chal-
lenges presented by complex administrative systems and procedures. These themes point
both to the prevalence of discrimination against Roma in the region, and to administrative
challenges that constrain access to rights in more general terms, but which have a dispropor-

tionate impact on the most marginalised.

The scope and causes of Romani statelessness are also explored, exposing a fourth common
challenge: a lack of reliable data on both statelessness and Roma populations. The invisibility this
perpetuates has made it more difficult to plan an adequate response and easier to deny the setious-
ness of the issue. The report elicits how despite strong international treaty accession records, and
reasonably strong domestic legal frameworks, norms and standards are not universally and equally

applied to protect Roma from discrimination and statelessness in the research countries.

In identifying some of the key causes of Romani statelessness in the Western Balkans and
Ukraine, the impact of displacement, conflict and state secession on the tisk of statelessness is
examined. For example, the report touches on how the legacy of conflict and family histories
of displacement continue to impact disproportionately on Roma in the Western Balkans; and
how the lack of documentation among former USSR citizens or challenges for those internally

displaced by the current situation, perpetuate the risk of statelessness among Roma in Ukraine.

The second half of the report presents two key issues that emerged strongly from the re-
search: barriers to accessing documentation, such as birth registration, identification and
permanent residence (Section 5) and marginalisation, poverty and exclusion (Section 6). A
consensus emerges that access to documentation is a significant challenge for Roma, but state
interviewees tend towards stereotypical views, blaming Roma communities’ lack of educa-
tion, awareness or willingness, rather than problems with the system. Roma interviewees,

on the other hand, clearly articulate frustrations with how a lack of documentation impacts
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on their daily lives, citing bureaucracy, cost and discrimination, as bartiers to resolving their
documentation issues. The report also illustrates how this inability to access documentation

has an intergenerational impact, perpetuating the risk of statelessness.

Underpinning many of the challenges facing Roma across the region is their marginalised
position in society. Although the degree and impact of their exclusion may vary in different
contexts, and different actors attribute different causes, the report explores how interviewees
perceived and experienced exclusion as a factor exacerbating the risk of statelessness. The
findings cover areas such as poverty and unemployment, literacy, gender equality, access to

healthcare and housing, and treatment by the police.

Notwithstanding these challenges, progress towards reducing the risk of statelessness among
Roma populations is also identified in examples of how legislative reform, simplification of
procedures, community outreach and engagement, and cooperation between NGOs, inter-
national agencies and governments, have contributed to addressing the issue in specific areas.
But, much work still needs to be done. As well as good practice, the findings also point to
partial solutions, which have at times focused on top-down awareness raising rather than on

making institutions and procedures more accessible, efficient and fair.

What emerges overall is an urgent need to fully address the discrimination and marginalisation at
the heart of Romani documentation issues and the fulfilment of their right to nationality. These
will not be fully eradicated without also addressing the structural problems that cause, entrench
and perpetuate statelessness. To achieve this, stakeholders must develop a shared understanding
of the problem and its solutions. This cannot be done without listening to Romani voices and

ensuring that Roma communities atre at the heart of shaping and implementing change.
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1. Introduction

1t is very possible that there are a certain number of persons who don't have documents but it is because they
do not use their rights and becanse they are not registered in the civil registers in Bosnia-Herzegovina.
Government Official, Bosnia-Herzegovina

Officials need to learn what discrimination is, to free themselves of stereotypes and prejudices toward Roma,
and institutions need to establish procedures to mafke access to the adpinistrative services easier.
Journalist, Bosnia-Herzegovina

The above quotes go to the heart of the problem of discrimination, statelessness and mar-
ginalisation of Roma people in the Western Balkans and Ukraine (and elsewhere). The first
quote exposes a deeply entrenched official attitude of shifting the burden onto oppressed
communities. This in effect holde Rome responsible for their own inability to penetrate com-
plicated state bureaucracies and access their rights. The second quote shows the existence
of the opposite perspective held by a cross section of civil society, the media and even some
government actors. This position acknowledges the importance of recognising and address-
ing direct and indirect discrimination faced by Roma and confronting prejudicial attitudes and
stereotypes that prevent them from enjoying equality.

This report primarily focuses on the Western Balkans countries of Bosnia-Herzegovina, Mac-
edonia, Montenegro and Serbia, with additional anecdotal information from Albania, Kosovo
and Ukraine. It is complemented by more detailed country reports on Albania and Ukraine.'
While the discrimination and marginalisation of Roma populations in these countries receives
some attention, there is less awareness or information on statelessness among these commu-
nities, how it is caused and whether this has an additional, discriminatory impact on the rights
of Roma. The report synthesises research carried out in 2016 and 2017 on discrimination and
statelessness in these countries, and draws out the key issues which require further attention,

awareness and ultimately, a concerted policy response and shift in attitude.

Any report which aims to synthesise research carried out across different countries has its
limitations. It is both important but difficult to strike the right balance between drawing out
and analysing general trends while flagging the differences and particularities of each country
situation. The balance of this report is more weighted towards the former, as its purpose is
to take a step back and look at this challenge from a regional perspective. It should therefore
not be (solely) telied on to draw country-specific conclusions.”

1 All project outputs including these reports are available here: http:/ /www.errc.org/article/roma-belong-
-discrimination-statelessness-and-marginalisation-of-the-roma-people-in-the-western-balkans-and-
ukraine/4594.

2 As stated above, the Albania and Ukraine country reports fulfil this role for these two countries, and the bibli-

ography to this report includes country-specific resources for the other countries covered.
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It is important to acknowledge at the outset that some of the countries researched have made
more progress than others in addressing the issues outlined in this report. Most significantly,
as the opening quotes and the steps taken by some countries suggest, this is a solvable prob-
lem. The required change is more to do with engaging and shaping attitudes, implementing
existing laws in a non-discriminatory manner and adopting creative administrative solutions
to ease the burdens imposed by intransigent bureaucracies; and less to do with law reform
or resource intensive interventions. Importantly, given that Roma atre often at the periphery,
steps taken to address the discrimination and barriers they face will inevitably improve the
efficiency and fairness of entire systems, and be beneficial to all.

1.1. About Roma

Roma are one of Europe’s oldest, largest and most disadvantaged ethnic minorities. In fact,
the term ‘Roma’ usually encompasses a wide diversity of groups with ‘complex and nulti-layered’
identities.” Some, but not all Roma speak Romanes or other languages specific to Romani
communities. There are also people who do not identify as Roma at all — such as Ashkali and
Egyptians — who are nonetheless the tatgets of antigypsyism.* For the purpose of this report,
we use the term ‘Roma’ to encompass all groups in the region who are subject to antigypsy-
ism, in line with the Council of Eutrope definition.”

Roma came to Europe many centuries ago in the Middle Ages from what is now India.® The
Council of Europe estimates thete to be around 10 to 12 million Roma in Europe.” The majot-
ity of Roma have a nationality, but the number of stateless Roma in Europe is largely unknown,

as disaggregated data on the Romani population is lacking, particulatly in non-EU countties.?

Roma are widely regarded as one of Europe’s most marginalised communities. They experience
discrimination and rights deprivations in various forms, including police brutality, school segre-
gation and denial of the right to work.” Data collected by countries participating in the Decade
of Roma Inclusion (2005-2015) demonstrated that Roma continue to live on the margins of

3 Council of Europe, Factsheets on Roma Culture. Available at: http:/ /romafacts.uni-graz.at/index.php/culture.1.

4 Alliance against Antigypsyism, Antigypsyism: a reference paper, June 2017. Available at: http:/ /antigypsyism.eu/
wp-content/uploads/2017 /07 /Antigypsyism-reference-paper-16.06.2017.pdf.

5  Council of Europe, Roma and Travellers. Available at http://www.coe.int/en/web/portal /toma.

6  Council of Europe, Factsheets on Roma Flistory: General Introduction, available at: http:/ /romafacts.uni-graz.at/
index.php/history/general-introduction/general-introduction.

7 Council of Europe, Descriptive Glossary of Terms relating to Roma Issues, p 6, May 2012. Available at: https://
rm.coe.int/1680088eab.

8 Data is particularly scarce in countries that did not participate in the Decade of Roma Inclusion (2005-2015),
in particular for the purpose of this report, Kosovo. See: http:/ /www.rcc.int/romaintegration2020/
pages/3/roma-in-the-region.

9 European Roma Rights Centre, Written Comments for Consideration by the Eunropean Commission concerning Roma Inclu-
sion in the Western Balkans Progress Reports 2016, July 2016. Available at: http:/ /www.errc.org/cms/upload/
file/ ec-submission-on-roma-inclusion-in-the-western-balkans-july-2016.pdf.
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societies in Europe, with poverty, inequality, discrimination, substandard housing and high rates

of unemployment widespread."” In comparison to the local non-Roma population the situation

of Roma can be considerably worse in all areas of life, from education to employment, housing,

and health."" Some countties have also seen a rise in anti-Roma hate speech and hate ctime in

recent years, reflecting the prevalence of societal racism and disctimination.'?

In recent years, the European Roma Rights Centre’s monitoring of the situation of Roma in

the region has found a number of grave human rights violations, which vary in nature from

country to country, but often remain underreported, hindering an accurate evaluation of the

situation on the ground.” Despite some improvement in limited areas such as education and

birth registration, considerable shortcomings have been identified in measures to address

the situation of Roma in EU accession countries, including a lack of tangible impact and

poor design, monitoring and implementation of such measures." The Regional Cooperation

Council, which focuses on South East Europe, has noted that the situation of most Roma

communities in the region “remains a matter of serious concern”.

»15

1.2. About the project and methodology

The #RomaBelong project is an initiative of the European Roma Rights Centre (ERRC),

Institute on Statelessness and Inclusion (ISI) and European Network on Statelessness (ENS)

in collaboration with partner organisations in Albania (Tirana Legal Aid Society), Bosnia-

Herzegovina (Vasa prava BiH Association), Kosovo (Centre for Legal Aid and Regional

Development), Macedonia (Macedonian Young Lawyers Association), Montenegro (Mladi
Romi), Serbia (Praxis) and Ukraine (Desyate Kvitnya). It aims to better understand and ad-

dress Roma statelessness in Furopean Union candidate and neighbourhood countries. In

particular, it aims to contribute to:

1.

Strengthening understanding of Roma statelessness in the research countries; its causes
and the obstacles that stand in the way of solutions;

Decade of Roma Inclusion Secretariat Foundation, Roma Inclusion Index 2015., September 2015. Available at:
http:/ /www.rcc.int/romaintegration2020/files /user/docs/Roma%20Inclusion%20Index%0202015.pdf.

Lbid.

European Commission Communication to the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions, Report on the implementation of the EU Framework for
National Roma Integration Strategies 2015 COM(2015) 299, 17 June 2015, p. 9. Available at: http://ec.europa.

eu/justice/discrimination/files/roma_communication2015_en.pdf.

European Roma Rights Centre, Written Comments for Consideration by the European Commission concerning Roma Inclu-
sion in the Western Balkans Progress Reports 2016, July 2016. Available at: http://www.errc.org/cms/upload/
file/ ec-submission-on-roma-inclusion-in-the-western-balkans-july-2016.pdf.

European Commission, Thematic Evaluation on IRA Support to Roma Communities: Final Report June 2015, June
2015. Available at: http://publications.europa.eu/resource/ cellar/d2ccl1f8-e10a-11e5-8a50-01aa75¢-
d71a1.0001.03/DOC_1.

See: http:/ /www.rcc.int/romaintegration2020/pages/1/overview.
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2. Strengthening the understanding, attitudes and capacity of Roma rights NGOs and ac-
tivists to effectively mobilise to end Roma statelessness; and

3. Strengthening international, regional - European Union (EU) and Council of Europe
(CoE) - and national responses to Roma statelessness.

The project was set up in June 2016 as a 20-month project, with research activities carried
out in Year One and advocacy and awareness-raising activities in Year Two. Advocacy and
awareness-raising activities have further been extended into 2018. Research activities con-
sisted of literature reviews, stakeholder mapping and qualitative semi-structured interviews
with key stakeholders, including international agencies, national human rights institutions,
NGOs, Roma rights groups, government officials, media, academics and Roma individuals.
To achieve a harmonised approach across research sites, a workshop was held in Belgrade in
2016, attended by all project partners, to finalise the methodology and research tools. 15-20
interviews were carried out by project partners in each of the research countries, including

3-5 interviews with Roma individuals affected by statelessness in each country.'®

Additional research was carried out in Albania and Ukraine, resulting in country-specific re-
ports being drafted for these two countries. The key findings of the two country reports,
combined with the research findings from the other participating countries, form the evi-
dence base for this synthesis report, drafted by the Institute on Statelessness and Inclusion,
European Network on Statelessness and the European Roma Rights Centre. All three reports
were reviewed and received input from all project partners. The synthesis report was also re-
viewed by an expert Reference Group, consisting of members selected for their cross-cutting
expertise and knowledge of the issues.

It is important to acknowledge at the outset some of the limitations of the research. The
project considers the situation of different groups of people, encompassed here under the
term ‘Roma’, who are diverse, and between whom the dividing lines are not always clear. The
identification of statelessness is also very complex and the characteristics or circumstances
that may put someone at risk of statelessness are difficult to generalise. In particular, the
research includes those who have been denied documentation, who are at very least at risk
of statelessness, but who may not necessarily be stateless.'” The intention of this research
was not to reach finite conclusions, but to shine a light on some of these complex issues, and

begin to better understand the contributing factors.

16 Due to unforeseen circumstances, research interviews were not carried out in Kosovo, so data from Kosovo is
limited to a literature review.

17 For a discussion on the notion of ‘risk of statelessness’, see European Network on Statelessness, Proecting Stateless
Persons from Arbitrary Detention: An Agenda for Change, 2017, p 22. Available at: http:/ /www.statelessness.eu/sites/

www.statelessness.eu/files /attachments/resources/ENS_LockeInLimbo_Detention_Agenda_online.pdf.
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2. Underlying Themes

While the main issues that this report looks at relate to access to documentation and civil sta-
tus of Roma, and the marginalisation, poverty and exclusion they face, which will be explored
in Sections Five and Six; the research unearthed three centrally relevant underlying themes,
which cause, exacerbate and perpetuate these issues. The first is that of discrimination, and
how this relates to statelessness and the mutually reinforcing cycle between these two phe-
nomena. The second is the barriers to access to justice that Roma face, which undermine their
capacity to challenge their lack of documentation and statelessness, as well as the marginalisa-
tion and poverty they face. The third is the intransigent and weighty bureaucracy, with its rigid
rules and prejudicial attitudes, which transforms the exercise of basic rights into complex,
burdensome and long drawn out interactions with the state.

These three themes run through this report and are relevant to many of the discussions con-
tained within. They are mutually reinforcing and are often difficult to distinguish or separate
out. For example, Roma may have challenges accessing justice both because of the discrimi-
nation they face and due to bureaucratic inefficiencies. Below, we provide a brief overview of
each of these three themes.

2.1. Statelessness and discrimination — a mutually reinforcing cycle

One can neither tell the story of statelessness, nor seek to finish it for good, without addressing the inequality
and discrimination faced by its protagonists. .. statelessness cannot be eradicated unless discriminatory societal

attitudes which view some people as less worthy of inclusion than others are comprehensively tackled.**

A stateless person has no nationality — she is someone who is “not considered as a national
by any state under the operation of its law””." While thete are many widely recognised causes of
statelessness including gender or race discriminatory nationality laws, state succession, the
lack of documentation, poor administrative procedures, conflicts in laws and the inheritance
of statelessness; a closer look at each of them reveals that discrimination often has a clear or
more hidden role to play.* In relation to state succession for example, % is vulnerable minori-
ties who are associated with either the successor or parent state who are deprived of nationality, exposing the

discriminatory motivations and arbitrary nature for such exclusion””

18 De Chickera A and Whiteman J, Addressing statelessness through the rights to equality and non-discrimination, in van
Waas L and Khanna M (eds), So/ving Statelessness, Wolf Legal Publishers, 2016, p. 100.

19 United Nations Convention Relating to the Status of Stateless Persons, 360 UN.T.S. 117, 1954, Article 1(1).

20 [bid; Institute on Statelessness and Inclusion, The Worlds Stateless, Wolf Legal Publishers, December 2014, pp.
23-27. Available at: http:/ /www.institutesi.org /worldsstateless.pdf.

21 Institute on Statelessness and Inclusion, The Worlds Stateless, Wolf Legal Publishers, December 2014, p. 24.

1"
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The nexus between administrative practices, documentation and discrimination has been ex-
plored by De Chickera and Whiteman, who note that “bad administrative practices often enable
discrimination and prejudice to be determinative of whether or not a person will be recognised as a citizen”,
particulatly where officials have discretion in decision making.* They emphasise that it is of-
ten vulnerable groups who are excluded, and once made stateless, their statelessness becomes
a justification for their continued exclusion. There is also a subtler form of discrimination
that arises from socio-economically disadvantaged groups who live in rural areas, facing dif-
ficulties accessing centralised administrative offices and therefore being disproportionately
affected by lack of documentation.”

This is pertinent in the context of Romani statelessness in the Western Balkans, where the main
causes of statelessness can be identified as state succession after the collapse of the former
Yugoslavia, forced displacement as a result of the conflicts, the lack of civil documentation
(due to the non-registration of births and the destruction of civil registries in conflict times)
and the inheritance of statelessness. While the role of discrimination in relation to any of these
causes may not be obvious, closer scrutiny reveals that Roma are disproportionately impacted by
these causes because their belonging is more likely to be questioned by authorities. In addition
to causing statelessness, discrimination can continue to undermine the enjoyment of rights of
stateless persons. In the case of Roma, a minority that already suffers discrimination and exclu-
sion, it can be difficult to identify how discrimination based on their statelessness adds to this
overall experience. However, as this report elaborates, there is often a direct link between the
lack of documentation and statelessness on the one hand, and barriers to accessing basic rights
including healthcare, education, the right to work and move freely on the other. Addressing the
statelessness of Roma will not resolve all the problems they face, but it will eradicate one of the

rimary arguments made to justify their exclusion: that they ‘are not from here.
p y argu ] y

As will be explored in this report, there are significant challenges in all research countries relat-
ing to statistical data on Roma, stateless populations and on Romani statelessness. Significantly
varying estimates exist, making it difficult to understand the scope of the problem and to ad-
dress it through policy planning and response. One of the reasons for these large discrepancies
is that many individuals choose not to declare themselves as Roma or as stateless, as they fear
negative consequences such as being detained, receiving deportation orders or difficulties with
finding a job. Others do not know they are stateless. Roma in Bosnia-Herzegovina for example,
are therefore likely to declare themselves as members of the “Constituent Peoples™ (i.e. Serbs,
Croats and Bosniaks).” This is an example of how disctimination (and petrceptions of discrimi-

nation) can further exacerbate the problem, by making it more invisible.

22 De Chickera A and Whiteman J, Addressing statelessness through the rights to equality and non-discrimination, in van
Waas L and Khanna M (eds), Solving Statelessness, Wolf Legal Publishers, 2016, pp 104-105.

23 It should be emphasised that lack of documentation is not the same as statelessness. Many citizens lack documenta-
tion. However, lack of documentation can lead to statelessness due to inability to prove eligibility for citizenship.

28 De Verneuil M, Rozmani Migration Resulting in Statelessness: the Case of Bosnia and Herzegovina, Roma Rights: Journal
of the European Roma Rights Centre 1/2014, pp. 27-33. Available at: http://www.errc.org/roma-rights-
journal/roma-rights-1-2014-going-nowhere-western-balkan-roma-and-eu-visa-liberalisation /4325 /4.
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2.2. Barriers to accessing justice

In the face of denial of rights, access to justice is of crucial importance. It enables rights
bearers to challenge the denial of their rights through the courts and other legal processes.
Positive outcomes enhance the enjoyment of human rights of the individual. Perhaps as
importantly, it helps strengthen the system, making it fairer and more equally accessible to

’? such as national-

all over time. However, when the rights being denied are ‘enabling rights
ity, registration, identity and documentation, these denials often exacerbate the barriers to
accessing justice. For example, without any documentation, it is more difficult to establish
who you are, and that you do have standing before the relevant legal procedure. Bureaucra-

2 for those who lack documentation or

cies that do not make reasonable accommodation
status to access legal procedures to contest their very exclusion, will end up perpetuating,

and not reducing injustice and exclusion.

The inability to access justice is not only relevant to questions around registration, documen-
tation, legal status and nationality. It also relates to the consequent marginalisation, exclusion
and poverty endured by Roma. Roma who were not able to access justice to rectify their lack
of documentation or recognition of nationality, may also face challenges accessing justice to
exercise their rights to education, a reasonable standard of living and access to healthcare.
For example, in Albania, despite there being state provision for free legal aid in law, it remains
largely inaccessible for many Roma because they cannot provide the documentation required
to prove residence or income and therefore establish their eligibility to receive the state fund-
ed provision. The very lack of documentation that a Roma individual in this case is seeking to
challenge thus prevents them from accessing justice. Therefore, as with discrimination, bar-

riers to accessing justice also perpetuate statelessness while exacerbating its negative impacts.

While in large part, the barriers to accessing justice faced by Roma relate to the inaccessibility
of justice institutions and their mechanisms, due to for example, the lack of documentation and
discriminatory attitudes; there are other contributing factors. A key issue that emerged out of
the interviews for this project was the perception by many non-Roma interviewees that Roma
lacked awareness of the importance of documentation; the implication being that the onus is on
individuals to resolve their documentation problems and Roma have little desire to do so. How-
ever, although levels of awatreness varied, the data from Roma interviewees tended to contradict
this perception, with most interviewees clearly articulating the impact lack of documentation

has on their lives and their frustration with attempts to resolve their situation.

25 Enabling rights are rights, the enjoyment of which also facilitates the enjoyment of other rights. For example,
those who enjoy the right to education are better equipped to assert their right to free speech, political partici-

pation or a livelihood. Similarly, those who have a nationality are better placed to enjoy their other rights.

26 ‘Reasonable Accommodation’ means “the necessary and appropriate modifications and adjustments, including
anticipatory measures, to facilitate the ability of every individual to participate in any area of economic, social,
political, cultural or civil life on an equal basis with others.” See The Equal Rights Trust, Declaration of Principles
on Equality, 2008. Available at: http:/ /www.equalrightstrust.org/ertdocumentbank/Pages%20from%:20
Declaration%20perfect®20principle.pdf, Principle 13.

13
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What the interviews do illustrate is the lack of faith that some Roma have in state institutions.
If repeated experiences with such institutions are negative, and if they do not visibly result
in benefits to the quality of life, there can be very little reason for people to attempt to ac-
cess justice. Indeed, interviewees seldom spoke of challenges related to access to justice, as
there is a tendency to take for granted that administrative decisions cannot be challenged (or
if they are, it will not result in a positive outcome). As one undocumented Roma woman in
Macedonia said: ‘I have not had niuch contact with the legal systens and the anthorities’. And so, as in this

woman’s case, the support of NGOs becomes critical to accessing justice.

A further barrier is the overwhelming poverty Roma face. In Serbia, for example, the lack of
disposable income to pay expensive fees for naturalisation (birth registration procedures are free
of charge), or to pay the fees for obtaining an ID card, or legal assistance, is a prohibitive bartier

for many Roma. The only solution for them is to rely on legal assistance provided by NGOs.

2.3. Bureaucratic challenges

15 years ago...an NGO helped me submit my documents and pay the fees. I am still waiting. They told me
that I was missing some documents, and 1 brought them. . .1 went to the Ministry of Interior. . .they told me
that I should wait for a letter at nzy home address. I have not received this letter yet. A while ago the police
came to ny house to check I lived there. . .and told me that soon. . .1 will be granted Macedonian citizenship.
Romani woman, Macedonia

Bureaucracy and institutional barriers also serve to exclude Roma from registering births, ac-
cessing documentation and other rights. Bureaucracy refers to excessively complicated admin-
istrative procedures, and institutional barriers to the policies, procedures, or situations that sys-
tematically disadvantage certain groups of people. Through the maintenance of overly strict,
complicated, lengthy and inflexible civil registration procedures, bureaucracy plays a role in cre-
ating statelessness problems or putting Roma at risk of statelessness. While strict administrative
procedures may affect the whole population, Roma are disproportionally affected, and thus
indirectly discriminated against, due to their marginalisation. For example, the requirement in
certain cases to provide registry officials with proof of paternity in the form of a DNA test is
prohibitive for Roma who are unable to pay the fees or costs associated with travel to undertake

the test or attend judicial processes due to their extreme marginalisation.

Government officials often claimed in interviews that Roma are treated as equal before the law,
in the same way as non-Roma. In this way, they tended to deny any form of disctimination, using
phrases such as ‘al/ citizens are equal’ or “ethnicity is not a relevant factor. However, Roma interviewees
expressed fear of the authorities in some instances and frustration at the bureaucratic hurdles they
faced in attempting to navigate unclear procedures. One civil registry official in Bosnia-Herzegovi-
na hinted at these challenges, recognising the need “not o0 be a slave to bureancratic empty phrases’.
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While in some contexts, the lack of discretion afforded to officials or the failure of officials to
utilise their discretion to provide documentation to those who — through no fault of their own —
cannot meet the requirements of the procedure, is part of the problem. In others, the concern is

the wide discretion that officials have, which enables them to directly discriminate against Roma.

Corruption also appears to be a problem, further undermining the efficiency and fairness of
bureaucratic processes. One Roma interviewee in Ukraine for example, explained that she
had lost all of her documents when she fled violence in her home town of Petrovka. When
she later applied to be re-issued with her lost documents, the official she was dealing with
demanded a bribe of 5,000 Hryvnias (approximately 170 Euro).

However, evidence did emerge that bureaucratic hurdles and access to justice can be over-
come through a concerted effort. For example, in Serbia in 2010 the main barriers to access-
ing civil registration were the lack of an adequate legal framework and bureaucratic chal-
lenges. After many years of NGO awareness raising, advocacy and engagement with the state,
The Law on Amendments to the Law on Non-Contentious Procedure” was passed in 2012.
This law allows for those who are not registered in the birth registries and who cannot pro-
vide the required evidence of their birth, to submit a motion to the courts to determine their
date and place of birth. This was a significant step forward towards a solution of the problem
of legally invisible persons in Serbia, and was accompanied by training of public officers,
awareness-raising campaigns, and other efforts. While acknowledging these notable improve-
ments in recent years, it is important to recognise that work is still to be done to amend by-
laws preventing undocumented parents from registering the birth of their children.®

The links between bureaucracy, institutional barriers and marginalisation uncovered in the

research interviews are explored in more detail in Sections 5 & 6.

27 'The Law on Amendments to the Law on Non-Contentious Procedure, the Official Gazette of RS, 85/2012.

28 Praxis, Analysis of the late birth registration procedures, 2015, p.22. Available at: https:/ /www.praxis.org.rs /im-
ages/praxis_downloads/OSCE_-_Final_Report.pdf.
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3. Scope and Causes of Statelessness of Roma

3.1. Scope of Roma statelessness in the Western Balkans
and Ukraine

ROMA STATISTICS

The size of the Romani population living in the research countries is mostly uncertain and dis-
puted. Based on official statistics derived from census data, the percentage of Roma living in these
countries ranges from 0.1% to 2.7%. In all research countries, the official census data is consider-
ably - and in some cases dramatically - lower than the estimates reported by other sources.

Table 1. Official census data” on Roma in the region and Council of Europe (CoE) average
estimates®

Country Year Romani population % of total population Average estimate
Bosnia-Herzegovina 2013 12,583 0.4% 76,000
Montenegro 2011 8,305 1.3% 20,000
Serbia 2011 147,604 2.1% 600,000
Macedonia 2002 53,879 2.7% 197,000
Kosovo 2001 35,784 2.1% 37,500
Albania 2011 11,668 0.4% 115,000
Ukraine 2001 47,600 0.1% 260,000

The lack of comprehensive, accurate data on Roma in the research countries poses a problem. As
discussed above, the hidden nature of the population points to historic patterns of disctimination
and perceptions thereof, which undermine the confidence of Roma to self-identify. The low num-
bers presented in official government statistics could also point to a de-amplification of the scope

of the population, which in turn has development and other resource allocation implications.

29 Bosnia-Herzegovina (www.popis.gov.ba/popis2013 /knjige.php?id=2); Montenegro (www.monstat.org/
eng/page.phprid=393&pageid=57); Serbia (http://popis201l.stat.rs/?lang=en); Macedonia (www.stat.
gov.mk/PrikaziPoslednaPublikacija_en.aspx?id=54); Kosovo (http://ask.rks-gov.net/en/kosovo-
agency-of-statistics); Albania (www.instat.gov.al/en/census/census-2011/census-data.aspx); Ukraine

(http://2001.ukrcensus.gov.ua/eng/).

30 The average estimates were calculated by the Council of Europe based on unofficial sources (mainly claims by
Roma civil society or leaders) as minimum and maximum estimates from which the median is derived. Avail-
able at: http://rm.coe.int/ COERMPublicCommonSearchServices /DisplayDCTMContent?’document
1d=0900001680088¢29.
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Even in countries where there is relatively good information available regarding the Romani popu-
lation, such as Serbia, Kosovo and Macedonia®, comprehensive data regarding the lack of identity
documents and other statelessness related issues among Roma remains extremely scarce.

STATELESSNESS STATISTICS

If statistical data on Roma is incomplete and problematic, the statistical data on statelessness
is even more so. Inevitably, the statistical information on stafeless Roma — being the conver-
gence of two statistically hidden and under-reported groups — is extremely thin. The nexus
between lack of documentation and poor statistical representation is an important one to
make, and a further pointer to the structural discrimination faced by these populations.

Fear of identifying themselves as stateless and/or Roma and frequent migration by Roma commu-
nities in the region poses further challenges to the collection of comprehensive data on the lack of
identity documents and/or nationality. Additionally, although national legislation in most™ of the
research countties does enshrine a definition of statelessness, in some cases these definitions fall
short of international standards.”® While statelessness in the region mainly results from registration
related problems — and therefore relates to the exercise of the right to nationality (and proof of
nationality) — it is also important to note that only Kosovo has a Statelessness Determination Pro-
cedute established in law* This means that, while the main challenge is recognition of nationality,
there are few legal provisions for the formal recognition of statelessness under the 1954 Conven-
tion Relating to the Status of Stateless Persons (1954 Convention) in the region, and consequently
little incentive to accurately record and monitor statelessness in official statistics.

Surveys have been carried out in several countties to seck to determine the scope of the risk of
statelessness among Roma populations in the region, but the findings from these should always
be considered in context and with careful consideration of their methodology and comparability.

In Serbia, a UNHCR survey in 2015 found that at least 2,700 (3.9%) Roma who live in Roma
settlements were at risk of statelessness.” A UNHCR sutvey of 13,770 Roma residing in

31 Data from the 2002 census in Macedonia, for example, is disaggregated by ethnicity, place of residence, sub-
ethnic group, and language.

32 In Serbia, the Law on Aliens No. 97/08) mentions stateless persons, but there is no definition in national law.

33 Law on Foreigners, Official Gazette of the Republic of Macedonia, No. 35/06; Law on Movement and Stay
of Aliens, Official Gazette of Bosnia and Herzegovina, No.36/08; Law on Foreigners, Official Gazette of
Montenegro, No. 82/08; Law on Civil Status, Republic of Kosovo, Law No.04/L —003; Law on Foreigners,
Official Gazette of Albania, No0.108/2013; Law of Ukraine On the Legal Status of Foreigners and Stateless
Persons, No. 3773-VI of 22 September 2011.

34 Republic of Kosovo, Aduministrative Instruction (MLA) No.05/ 2015 for the procedure and criteria of determining the sta-
1us of the stateless person, the manner of acquisition of the citigenship by the stateless person and the person with refugee status.
Available at: www.mpb-ks.org/repository/docs/UDHEZIM_ADMINISTRATIV_%28MPB%29_
NR._05-2015_PER_PROCEDUREN_DHE_KRITERET _E_PERCAKTIMIT_TE_STATUSIT_TE_
PERSONIT_PA_SHTETESI,MENYRA_E_FITIMIT_TE_SHTETSISE_PER_PERSONIN_PA_
SHTETESI_DHE_PERSONIN_ME_STATUS_TE__REFUGJATIL.pdf.

35 UNCHR, Persons at risk of Statelessness in Serbia: Progress Report 2010 — 2015, 2016, Belgrade, p.6. Available at:
http:/ /www.refworld.org/docid/57bd436b4.html.
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Macedonia between 2008 and 2011, identified 6,514 individuals facing documentation prob-
lems, including 775 people who had never been registered in the birth registry books.” More
recently, the Macedonian Young Lawyers Association estimated there to be 664 persons at
risk of statelessness in the country, with approximately 70% of these being Roma.”

A UNHCR and UNICEF survey of 7,166 Roma conducted in Montenegro in 2008 found
that 2,767 of those surveyed lacked personal documentation.” The children of refugees were
disproportionately impacted on by lack of birth registration with 70% being unregistered,
compared to 30% of children whose patrents were local to Montenegro.” Data from 2013
additionally demonstrates a discrepancy in birth registration rates, with those living in Roma
settlements having a 5% lower rate of registration than the wider Montenegtin population.*’

In Albania, 7,443 persons self-identified as being stateless in the 2011 national census, but
this data is not disaggregated by ethnicity and no other data on Romani statelessness in the
country exists.41 In Ukraine, the last census carried out 2001 reported 82,600 stateless per-
sons and 40,400 who did not specify their citizenship.* The State Migration Setvice reported
5,733 stateless persons with residence permits in 2015. The estimates for the total Romani
population in Ukraine also vary dramatically (see Table 1), but the Ombudsman and NGOs

have estimated that around 10% of Roma are undocumented.”

Collecting reliable data on the number of stateless people residing in a country poses signifi-
cant difficulties. Although statelessness may be mapped to a greater extent in Europe than
other regions of the world, there are still many issues with the accuracy of data, with lack of

disaggregated data or other characteristics just one of many challenges.*

36 Commissioner for Human Rights of the Council of Europe, Report following his visit to “the former Yugosiay Repub-
lic of Macedonia” from 26 to 29 November 2012, April 2013, p.28. Available at: https://rm.coe.int/16806db8al.

37 Macedonian Young Lawyers Association (2015), Regional Research on Statelessness: Macedonia, Serbia, Kosovo, Mon-
tenegro, Bosnia and Herzegovina, Croatia, p.8.

38 UNHCR and UNICEF, Ciivil Registration and the Prevention of Statelessness: a Survey of Roma, Ashkaelia and Egyp-

tians in Montenegro, 2009, pg, 14. Available at: https:/ /www.unicef.org/montenegro/Booklet_Civil_regis-
tration_of_RAE_2009_ENG.pdf.

39 [bid, p.14.

40 UNICEF & MONSTAT, Montenegro and Montenegro Roma Settlements Multiple Indicator Cluster Survey: Monitoring the
sitnation of women and children, 2013. Available at: https://app.box.com/s/zq4186xhf53ck6gp2sftbr3cj3jazgd.

41 See: http:/ /www.instat.gov.al/al/census/census-2011/t%C3%AB-dh%C3%ABnat-e-census-2011.aspx.

42 State Statistic Committee of Ukraine (2004), First All-National Population Census: historical, methodological, social,
economic, ethnic aspects, Institute for Demography and Social Studies of the NAS of Ukraine, p.109. Available at:
http://2001.ukrcensus.gov.ua/d/mono_eng.pdf.

43 Office of the Ombudsman of Ukraine, The Conditions of the Implementation of the Roma State Policy, 2015, p.10.
Available at: http:/ /www.ombudsman.gov.ua/files/alena/ZVIT_ROMA.pdf (in Ukrainian).

44 Institute on Statelessness and Inclusion, The World’s Stateless, Wolf Legal Publishers, December 2014, p.9. Avail-
able at: http://www.institutesi.org/worldsstateless.pdf.



ROMA BELONG

20

In June 2017, UNHCR published its annual Global Trends report setting out the number of
people recorded as falling under its statelessness mandate at the end of 2016.* According to
these figures, in Albania there are 4,921 stateless persons, in Bosnia-Herzegovina there are a
reported 49 persons, 600 in Macedonia, 3,237 in Montenegro, 2,373 in Serbia and Kosovo,
and 35,363 persons reported in Ukraine.

Howevert, it should be noted that in some cases, local NGOs regard these figures as an undet-
representation of the problem. As recognised by UNHCR itself, the data reported is generally
provided by governments, based on their own definitions and methods of data collection,
and some countries may include persons with undetermined nationality in their reported
statelessness figures.*® In Macedonia, data on the number of stateless petsons in the country
collected by the Macedonian Young Lawyers Association is similar to the figure reported by
UNHCR. The figure reported by UNHCR for Bosnia-Herzegovina is based on the known
number of persons at risk of statelessness identified through the joint project with Vasa Prava.

Such complexities, merely serve to illustrate further one of the key challenges to addressing Roma
statelessness in the region: namely the lack of reliable data on the scope and extent of the problem.

3.2. Causes of Roma statelessness in the Western Balkans
and Ukraine

THE WESTERN BALKANS - SUCCESSOR STATES OF THE SOCIALIST FEDERAL
REPUBLIC OF YUGOSLAVIA

When Roma came with other internally displaced persons in 1999, 1 believe more than 80% of them
were without any document.
Government Official, Montenegro

I was born in Germany, but I do not see myself as German. My mother was born bere. . .and my father
was born in Kosovo. .. my life is here, I see myself as Montenegrin.
Romani woman, Montenegro

Statelessness in the Western Balkans is often linked almost exclusively to Roma. There are several
causes for this, including the historical context and specifically the impact and aftermath of con-

flict and displacement in the 1990s, as well as barriers to civil registration, and bureaucratic hurdles.

The disintegration of the Socialist Federal Republic of Yugoslavia, changing citizenship laws
and large-scale displacement in the 1990s left many people in the Western Balkans at risk of
statelessness. Romani communities have been, and still are, disproportionally impacted, and

45 UNHCR, Global Trends: Forced Displacenent in 2016, 2017, pp.60-64. Available at: http:/ /www.unhcr.otg/5943e8a34.
46 UNHCR, Global Trends: Forced Displacement in 2016, 2017, pp.48. Available at: http:/ /www.unhcr.org/5943e8a34.
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often fall outside the reach of procedures designed to help such people. As minority citizens
of the former Yugoslav republics, the conflicts had a huge impact on Romani communities,
provoking the forced displacement of hundreds of thousands, as well as significant changes
in the determination of citizenship in the newly formed republics, and the loss or destruction
of civil registers during the Kosovan conflict in 1999. Many Roma were also victims of war
crimes.”” For the displaced, and particulatly the already marginalised Roma, the situation was
further aggravated by the destruction or disappearance of registers in territories affected by
the war. The creation of new citizenship laws and procedures in a post-conflict context of
mass displacement, followed by later declarations of independence by Montenegro in 2006
and Kosovo in 2008, added additional barriers and layers of complexity to matters of citizen-
ship and documentation. While many could reconstruct their personal histories and records
in the aftermath, others — and particularly the most marginalised, including many Roma —

were left behind in a legal limbo, deptived of valid personal records and documentation.®

The avoidance of statelessness was a key concern of the parties to the peace process, the
Council of Europe and UNHCR at the time. An expert meeting on citizenship legislation led
to the adoption by the Council of Europe of a set of Principles aiming to safeguard rights
in this context.” Although not all the safeguards enshrined in the Principles were adopted by
the new states, the continuity of citizenship of the republics of the former Yugoslavia was
maintained, meaning that large-scale statelessness within the region was avoided. However,
the way this principle was applied by some successor states resulted in difficulties for those
who were either not living in the successor state of their citizenship, or were not able to
provide proof of citizenship due to the destruction or disappearance of registers. In many
cases, successor states also privileged a dominant ethnic group, applying nationality policies in
a discriminatory way.*® Marginalised minorities, particularly Roma, were often excluded either

through direct discrimination, or due to low rates of civil registration.

The legacy of this historical context continues to impact Roma in the region. Displacement
has played a role in the family histories of many Roma in the Western Balkans, making the
nexus between displacement and documentation an important one to consider. The present-
day documentation issues faced by many Roma in the region stem not only from generations
of social exclusion and discrimination, but also, in many cases, from patterns and the conse-

quences of forced displacement and migration in the 1990s.

a1 Zeidler K, Prosecuting War Crimes against Roma in the Yugoslav Wars: The Case of Skocic (Zvornik V') at the Serbian
War Crimes Tribunal, Roma Rights 1/2017: Roma and Conflict: Undetstanding the Impact of War and Political
Violence, 2017. Available at: http:/ /www.errc.org/roma-rights-journal /roma-rights-1-2017-roma-and-
conflict-understanding-the-impact-of-war-and-political-violence /4577 /5.

48 UNHCR, Report on Statelessness in South Eastern Eurgpe, 2011, pp. 4-5. Available at: http:/ /www.refworld.org/
docid/514d715f2.html.

49 UNHCR, Citizenship and Prevention of Statelessness Linked to the Disintegration of the Socialist Federal Republic of Yugo-
slavia, European Series 3:1, 1997. Available here: http:/ /www.unhcr.org/46e660582.pdf.

50 Krasniqi G, Country Report on Citizenship Law: Kosovo, EUDO Citizenship Observatory, European University In-
stitute, 2015. Available at: http://cadmus.eui.eu/bitstream/handle/1814/34477 /EUDO_CIT_2015_03-
Kosovo.pdf;sequence=1.
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One of the main causes of (risk of) statelessness in the region was and continues to be the
lack of birth registration, or lack of proof thereof. Birth registration is the primary requite-
ment for being entered in citizenship registries. Parents who are undocumented are common-
ly barred from registering their children’s births, thereby perpetuating and passing on the risk
of statelessness from generation to generation. Another common problem is the requirement
to register permanent residence to obtain ID documents and register births. Complex and dif-
ficult to access bureaucratic processes ate another common issue in the region, undermining

the efficacy and reach of registration procedures and thus increasing the risk of statelessness.
THE WESTERN BALKANS - ALBANIA

A [non-Romal friend of my husband managed to register his danghter. Like my parents, he had lived in
Germany with no documents. Despite this, he managed to register his danghter. What can 1 say, my bus-
band doesn’t know anyone; they see us as Roma and say — come on they do not understand.

Romani woman, Albania

Some of the causes of statelessness in Albania are similar to those in other Western Balkan
countries. The most common cause of (risk of) statelessness among Roma, as members of
an impoverished and marginalised community, relates to their access to civil registration, and
birth registration in particular. In many instances, Roma lack the required documentation to
fulfil legal requirements not only for birth registration, but also the registration of deaths,
marriages, residence, divorce, child custody, and more. Applications for registration are rou-
tinely rejected, heightening the risk of statelessness among these communities.

Many Roma from Albania migrate to neighbouring Greece to find work, and often live un-
documented existences there. Many of those who have children cannot register their births
in Greece, making it difficult for them to register their children when they return to Albania.
Roma in Albania also often live in isolated areas away from urban centres, and in particular
health services. A lack of specialised doctors in regional hospitals and other factors contribute
to rural women giving birth at home, and therefore not benefitting from birth registration
at hospitals. In cases of family breakdown, this isolation can be magnified, particularly for
women, making it even more difficult to register life events or secure documentation. Finally,
a general lack of information about the birth registration process affects many Romani com-

munities, with the authorities failing to facilitate access to procedures for registration.

While many of these problems affect everyone, not just Roma, discriminatory attitudes
lead to Roma being disproportionately impacted. There have been a few efforts to address
this situation, including a 2014 campaign by the Directorate of Civil Status, in collaboration
with civil society organisations, to identify unregistered persons (with priority given to chil-
dren) in 11 regions of the country and assist with their registration. Through this campaign,
around 300 unregistered Roma children were identified, of which, approximately half were
registered. Furthermore, through an agreement between the Ministry of Foreign Affairs
and the NGO, Tirana Legal Aid Society, hundreds of Roma children born in Greece have

received consular support to be registered.
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However, statelessness remains a largely neglected and poorly understood issue in Albania,

with no state institution having a direct mandate to deal with the problem.
UKRAINE

While most Roma in Ukraine have citizenship, many are at risk of statelessness as they are un-
able to prove their right to nationality under Ukrainian law. State succession in the aftermath of
the dissolution of the USSR in 1991, when people living in the former Soviet Republics faced a
sudden change in nationality, continues to be a major cause of statelessness among both Roma
and non-Roma populations. Although more than 25 years have passed, many people in Ukraine
still hold a former USSR passport or birth certificate as their only form of identification. The
complicated procedure for them to acquire Ukrainian citizenship, lack of outreach campaigns or
simplified procedures, marginalisation, lack of awareness, and living in rural areas, all contribute
to the problem. For the children of those with out-dated documents, the situation is even worse,

as they are denied birth certificates due to their parents’ lack of documentation.

The refusal to recognise documents issued by the authorities in the neighbouring separatist
region of Transnistria is also relevant. Transnistria is not recognised as a state by the interna-
tional community, including Ukraine, meaning those who migrate to Ukraine with Transnis-
trian documentation are undocumented in the territory of Ukraine. This is often the case of
persons — including Roma — born within the territory of Transnistria in the early 1990s who
moved to Ukraine. The ongoing Russian occupation of Crimea and the armed conflict in the
Hastern regions of Ukraine, in particular the Luhansk and Donetsk regions, with a rise of
the self-proclaimed Luhansk People’s Republic and Donetsk People’s Republic, and resulting
displacement can also cause (risk of) statelessness. In response to the displacement crisis, the
Ukrainian Parliament took legal steps to provide for the registration of internally displaced
persons (IDPs). However, registration is possible only for those who have official documen-

tation. Undocumented IDPs, including Roma, are thus at risk of statelessness.

The lack of birth registration is also a significant challenge in Ukraine. Unless at least one parent
has an official document, it is not possible to register the birth of a child. In practice, undocu-
mented parents who intend to register the birth of a child will first have to establish their own
citizenship or at least provide documentary proof of the legality of their stay in Ukraine. The
additional requirement to produce a medical certificate confirming the child’s birth, as well as
the penalty fee for late registration, also impact on the many Roma who give birth outside of

hospitals, due to their socio-economic situation (see Section 6 on access to healthcare).

Many of these causes of statelessness are perpetuated over generations because current leg-
islation overlooks undocumented persons. Every provision regulating civil registration pro-
cedures requires proof of legal stay in Ukraine. Thus, stateless persons or those at risk of
statelessness, without documentation, cannot apply to any state authority to regularise their
situation. For Roma, the situation is even more precarious, as they not only suffer from lacu-

nas in the legal framework but also from the discriminatory implementation of its provisions.
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4. International and regional obligations and
frameworks

4.1. Relevant international and regional standards

All of the research countries have a strong record of accession and ratification of the core interna-
tional treaties relevant to statelessness and human rights, which include: the Convention Relating to
the Status of Stateless Persons, Convention on the Reduction of Statelessness, International Con-
vention on the Elimination of All Forms of Racial Discrimination, International Covenant on Civil
and Political Rights, International Covenant on Economic, Social and Cultural Rights, Convention
on the Rights of the Child, and the Convention on the Elimination of all Forms of Discrimination
Against Women. With the exception of Macedonia, which has not yet acceded to the Convention
on the Reduction of Statelessness, all the research countties ate party to all of these treaties.”

The obligations of research countries under these treaties extend to the issues covered under
this report, including minority rights, statelessness, documentation and birth registration. For
example, Article 7 of the Convention on the Rights of the Child obligates states to register
every child immediately after birth, and to ensure that no child is left stateless. Similarly, Ar-
ticle 5(d)(iii) of the Convention on the Elimination of All Forms of Racial Discrimination
prohibits race and ethnic discrimination in relation to the right to nationality. Consequently,
these treaty bodies are relevant mechanisms in ensuring that the research countries uphold
their obligations. The Committee on the Rights of the Child for example, has made relevant
recommendations to countries under review.*> Furthermore, many of these countties have

received relevant recommendations from other states under the Universal Periodic Review.”?

Given the impact of state succession on Roma statelessness in the region, the 2016 Human Rights
Council Resolution on Human Rights and Arbitrary Deprivation of Nationality is also of relevance
to the research countries. According to paragraph 6 of the Resolution, the Human Rights Council:

Encourages States to grant their nationality to persons who had habitual residence in their territory before

it was affected by the succession of States, especially if those persons would otherwise become stateless.>

51 For a more detailed overview of the international legal framework related to statelessness, see Institute on
Statelessness and Inclusion, Worlds Stateless, Wolf Legal Publishers, December 2014, pp. 19-22. Available at:
http:/ /www.institutesi.otg/worldsstateless.pdf.

52 Committee on the Rights of the Child, Concluding observations on the conbined second and third periodic reports of Serbia
CRC/C/SRB/CO/2-3, 7 March 2017, para.31. Available at: http:/ /www.refworld.org/docid /58e76fc14.html.
53  See for exam.ple recommendation made to Ukraine by Portugal under the 2™ cycle (14" session) to « ratify
the 1954 Convention relating to the Status of Stateless Persons, the 1961 Convention on the Reduction of Statelessness », A/
HRC/22/7/Add.1. Available at: http:/ /www.ohcht.org/EN/HRBodies/UPR/Pages/uaindex.aspx
(Matrix of Recommendations).

54 UN Human Rights Council, Human rights and arbitrary deprivation of nationality: resolution | adopted by the Human Rights

Conneil, 15 July 2016, A/HRC/RES/32/5, available at: http:/ /www.refworld.org/docid/57e3dc204.html.
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In addition to the UN Conventions, states also have obligations under regional treaties.”® All of
the research countries are party to the European Convention for the Protection of Human Rights
and Fundamental Freedoms (ECHR), and all but Serbia are party to the European Convention on
Nationality. However, only Montenegro is party to the European Convention on the Avoidance of
Statelessness in relation to State Succession (although Ukraine has signed but not ratified the treaty).

4.2. Addressing Roma rights through European regional frameworks

Concerns about Roma rights were largely absent from political discussions surrounding the en-
largement of the European Union until the early 2000s, when its place gradually became more
prominent. After enlargement, the EU became more actively involved in raising awareness about
the challenges faced by Roma and preventing antigypsyism.* With the publication of European
Council conclusions in December 2007%, Roma rights and inclusion became pivotal to the EU
agenda. In 2008, the European Parliament adopted a resolution recognising, ‘#he lack of progress in
combating racial discrimination against the Roma and in defending their rights to education, eniployment, health and
housing in both candidate and member states, urging the European Commission to implement the
Council conclusions and develop a European framework for Roma inclusion.® In 2011, the Euro-
pean Commission did indeed adopt an EU Framework for National Roma Integration Strategies up
to 2020, inviting member states to present their strategies for Roma inclusion to the Commission.”

EU ENLARGEMENT IN THE WESTERN BALKANS AND ROMA RIGHTS

Article 49 of the Treaty on the European Union states that any European country may apply for
membership if it respects the democratic values of the EU and is committed to promoting them.®

55 For a more detailed analysis of international and regional human rights treaty obligations related to stateless-
ness, see Institute on Statelessness and Inclusion, The World’s Stateless, Wolf Legal Publishers, December 2014.
Available at: http://www.institutesi.org/worldsstateless.pdf; and European Network on Statelessness, Profecting
Stateless Persons from Arbitrary Detention: A Regional Toolkit for Practitioners, 2015. Available at: http:/ /www.state-
lessness.eu/sites/www.statelessness.eu/files/ENS_Detention_Toolkit.pdf.

56  Vermeersch P, Between Europeanisation and discrimination: the Roma as a special focus of EU policy in Romani mobilities
in Europe: Multidisciplinary perspectives International Conference, 14-15 January 2010, University of Oxford.
Available at: https:/ /romanimobilities.files.wordpress.com/2010/01/ conference-proceedingsl.pdf.

57 Council of the European Union, Brussels European Council 14 December 2007, Presidency Conclusions, Brus-
sels, 14 February 2008 16616/1/07 REV 1, 2008. Available at: http:/ /www.consilium.europa.eu/ueDocs/
cms_Data/docs/pressData/en/ec/97669.pdf.

58 Buropean Parliament, A Ewuropean strategy on the Roma, PE 401.031 European Parliament resolution of 31 Janu-
ary 2008 on a European strategy on the Roma, 2008. Available at: http:/ /www.europarl.europa.eu/sides/
getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2008-0035+0+DOC+XML+V0//EN.

59 Buropean Commission, Communication from the Commission to the Eunropean Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions (2011), An EU Framework for National Roma Integration
Strategies np to 2020, COM(2011) 173 final, 5 April 2011. Available at: http:/ /eur-lex.europa.eu/legal-con-
tent/en/TXT /?uri=CELEX:52011DC0173.

60 Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the Eu-
ropean Union 2012/C 326/01, Article 49. Available at: http://eur-lex.europa.eu/legal-content/ EN/
TXT /?uri=celex%3A12012M%2FTXT.
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The candidate country must meet key accession criteria, including stable institutions guaranteeing
democracy, the rule of law, human rights and respect for and protection of minorities. New mem-
bers are admitted to the EU only when they can prove they are fully able to comply with all stand-
ards and rules and have the consent of the EU institutions, EU member states, and their citizens.

Every year, the European Commission adopts its ‘Enlargement package’ - a set of documents
explaining its policy on EU enlargement, setting out its assessment of the situation in each
candidate country and potential candidate and its guidelines on reform priorites.”" Roma
rights regularly feature in this process. For example, in its 2016 Albania Report®, the Com-
mission emphasised that living conditions of Roma must be improved, and raised concern
that they continue to face discrimination, particulatly in access to education, employment,
housing, health and civil registration. Similar concerns were raised in relation to the situation
of Roma in Bosnia-Herzegovina®, Macedonia® and Serbia.®®

Since 2011, the Commission has also organised the so-called ‘Roma seminars’, bringing to-
gether key stakeholders to put in place concrete measures and ensure adequate implementa-
tion, follow-up and monitoring of national Roma strategies and related action plans.®

A key challenge for the Western Balkans in this process of accession has been addressing
antigypsyism, as highlighted by the European Commission in 2016:

The difficult situation of Roma remains broadly unchanged and Roma, particularly in the Western
Balkans, continue to be the victims of discrimination and social exclusion. The policy framework_for
Roma integration is in place in all enlargement conntries, but governments need to enhance their efforts
1o implement the existing commitments and allocate the necessary resources at central and local level.””

COUNCIL OF EUROPE

The research countries are within the Council of Europe and are parties to the European
Convention on Human Rights, the Framework Convention for the Protection of National

61 For more information see: https://ec.europa.eu/neighbourhood-enlargement/countries/package_en.

62 'The Albania report is available here: https:/ /ec.europa.eu/neighbourhood-enlargement/sites/near/
files/pdf/key_documents/2016/20161109_report_albania.pdf.

63 The Bosnia-Herzegovina report is available at: https://ec.europa.eu/neighbourhood-enlargement/sites/
near/files/pdf/key_documents/2016/20161109_report_bosnia_and_herzegovina.pdf.

64 The Macedonia report is available at: https://ec.europa.eu/neighbourhood-enlargement/sites /near/
files/pdf/key_documents/2016/20161109_report_the_former_yugoslav_republic_of_macedonia.pdf.

65 The Serbia report is available at: https://ec.europa.eu/neighbourhood-enlargement/sites /near/files/
pdf/key_documents/2016/20161109_report_serbia.pdf.

66 For an example of a Conclusion adopted following one of these seminars, see Conclusion of the Roma Seminar
2016. Available at: https://eeas.europa.eu/sites/eeas/files/albania-eu_seminatr_conclusions_en.pdf.

67 Buropean Commission, Communication from the Commission to the Eunropean Parliament, the Council, the Eunropean Fco-
nomic and Social Committee and the Committee of the Regions, 2016 Communication on EU Enlargement Policy, Brussels
9.11.2016 COM(2016) 715 final. Available at: https://ec.europa.eu/neighbourhood-enlargement/sites/
near/files/pdf/key_documents/2016/20161109_strategy_paper_en.pdf.



ROMA BELONG

Minorities, and the European Social Charter (although Kosovo’s status, and so its place in the

Council of Europe, remains unresolved).*®

All of the research countries are subject to scrutiny by the Furopean Commission against
Racism and Intolerance (ECRI), which monitors racism, xenophobia, antisemitism, intoler-
ance and discrimination. In its monitoring activities, ECRI closely examines the situation of
Roma. For example, in its 2016 report on Bosnia-Herzegovina, it stressed that “an overarching
problem is the fact that many Roma still lack identity documents and birth certificates”.® In its 2017 report
on Montenegro, ECRI recommended “amending the Law on Free 1 egal Aid to enable Roma at risk

5 70

of statelessness to benefit from it during the late birth registration procedure”.

The Council of Europe has also adopted a Thematic Action Plan on the Inclusion of Roma
and Travellers”, and in 2011 established an Ad hoc Committee of Experts on Roma and
Traveller Issues (CAHROM).™

The situation of Roma in the Balkans has also been raised by the Commissioner for Human
Rights of the Council of Europe, whose 2012 report on the Human Rights of Roma and
Travellers in Europe noted:

...many factors contribute to hindering Roma access to documents and effective citizenship, including
armed conflicts and forced migration, extreme poverty and marginalisation and, above all, the lack of
genuine interest on the part of anthorities to tackle and resolve the issues. These difficulties are ampli-
fied when Roma find themselves in a situation of forced displacement. Moreover, certain consequences
of state succession, such as restrictive citizenship laws, have created additional obstacles that dispro-
portionately affect Roma. As a result, many Roma in Enrope are stateless: they are not considered
as nationals by any state and are frequently denied basic social rights and freedom of movement. The
problem exists in many countries in Europe, but it is particularly acute in the western Balkans.”

68 The extent of adhesion varies from the 51 (of its 98) paragraphs accepted by Bosnia-Herzegovina to the 88

accepted by Serbia. None of the countries has accepted the system of collective complaints.

69 Furopean Commission against Racism and Intolerance (2016), ECRI Report on Bosnia and Herzegovina (fifth
monitoring cycle), Adopted on 6 December 2016 CRI(2017)2, para.69. Available at: https:/ /www.coe.int/t/
dghl/monitoring/ecri/Country-by-country/Bosnia_Herzegovina/BIH-CbC-V-2017-002-ENG.pdf.

70 European Commission against Racism and Intolerance (2012) ECRI Report on Montenegro (fifth monitoring
cycle), Adopted on 20 June 2017, CRI(2017)37, para 62. Available at: http://www.coe.int/t/dghl/monitor-
ing/ecri/Country-by-country/Montenegro/ MNE-CbC-V-2017-037-ENG.pdf.

711 Council of Europe Thematic Action Plan on the Inclusion of Roma and Travellers (2016-2019). Available at:
https://rm.coe.int/16806cb0a6.

72 For further information about CAHROM’s mandate see: http:/ /www.coe.int/en/web/portal/cahrom.

73 Commissioner for Human Rights of the Council of Europe, Human rights of Roma and Travellers in Europe,
2012, p.24. Available at: https:/ /www.coe.int/t/commissioner/source/prems/prems79611_GBR_Cou-
vHumanRightsOfRoma_WEB.pdf.
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THE ORGANISATION FOR SECURITY AND CO-OPERATION IN EUROPE

The OSCE also plays an important role with its Office for Democratic Institutions and Hu-
man Rights (ODIHR) which is specifically tasked to promote social inclusion and human rights
protection of Roma.” In 2003, the OSCE adopted an Action Plan on the situation of Roma
and Sinti, committing participating states /o be proactive in ensuring that Roma and Sinti people. .. have
all necessary documents, including birth certificates, identity documents and health insurance certificates’ and ‘o
work in partnership with Roma and Sinti civil society organizations. . .in resolving problems related to the lack
of basic documents’ > Under the Action Plan, particular attention was given to Roma in crisis and
post-crisis situations, raising awareness about their vulnerability and their difficulties in accessing
birth certificates and identity documents, in particular in South-Eastern Europe and Ukraine.
Between 2012 and 2014, the ODIHR implemented the Best Practices for Roma Integration
(BPRI) project for the Western Balkans, aiming to contribute to the integration of Roma by fa-
cilitating the exchange of good practices and lessons learned in the fields of anti-discrimination,
housing, participation in public life and local policy-making and regional co-operation.™

The High Commissioner on National Minorities (HCNM) of the OSCE focuses on disputes in-
volving national minorities that have an international character and that have the propensity to cause
inter-state tension. The HCNM provides eatly warning if, as a result of these disputes, imminent
threats to peace and security between countries are perceived and engages in activities to de-escalate
tensions. The HCNM’s approach of ‘quiet diplomacy’ is grounded in human rights law. The High
Commissioner’s office is potentially available to any minority group within the 57 participating states
of the OSCE whose situation falls within the HCNM’ mandate. The High Commissioner pub-
lished reportts specifically related to the situation of Roma in the OSCE atea in 2000”7, and 2008.

OTHER RELEVANT INITIATIVES

Several other EU and non-EU projects in the Western Balkans also aim to promote the social
inclusion of Roma communities. The Decade of Roma Inclusion 2005-2015 was one of the most
important attempts to reduce the socio-economic gap between Roma and non-Roma in the
12 signatory States, which included all of the Western Balkans with the exception of Kosovo.
The Decade prioritised the areas of education, employment, health and housing, mainstream-
ing non-discrimination, poverty reduction and gender equality.”

74 For further information about ODIHR’s mandate on Roma and Sinti Issues see: http:/ /www.osce.org/

odihr/154691.

15 OSCE, Decision No. 3/03: Action Plan on Improving the Situation of Roma and Sinti within the OSCE Area (MC.
DEC/3/03), 2003, p.12. Available at: http:/ /www.osce.otg/odihr/17554.

76 For more information about the project and its activities, please visit: http:/ /bpri-odihr.org/about-the-
project.html.

77 HCNM, Report on the situation of Roma and Sinti in the OSCE Area, 2000. Available at: http:/ /www.osce.org/
hcnm/32350?download=true.

18 HCNM, Recent Migration of Roma in Enrgpe, 2008. Available at: http:/ /www.osce.org/hcnm/78034?download=true.

79 For further information see: http://www.rcc.int/romaintegration2020/pages/4/roma-decade-and-the-eu.
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The Decade of Roma Inclusion came to an end in 2015 and its goals are carried on by the
Roma Integration 2020 initiative, implemented by the Regional Cooperation Council. Roma
2020 beneficiaries are Albania, Bosnia-Herzegovina, Macedonia, Kosovo, Montenegro, Ser-
bia, and Turkey. For each beneficiary, a five-year strategy and action plan is put in place as well
as a monitoring system providing for progress reports and monitoring reports.”

For the last two decades, UNHCR has advocated on behalf of persons at risk of statelessness in
Southeast Europe, mainly Roma, in partnership with civil society organisations and Roma media-
tors who reach out to, and provide legal assistance to persons affected. Joint advocacy has led to
amendments to laws and regulations governing civil registration and nationality, and legal aid has
reached thousands of individuals who were able to confirm their identity and nationality. These
efforts are often in collaboration with other international and regional actors. One such joint initia-
tive of the OSCE HCNM, UNHCR and the European Commission, was the Regional Confer-
ence on the Provision of Civil Documentation and Registration in South Eastern Europe in 2011,
which resulted in a set of recommendations referred to as the “Zagreb Declaration’.® The Declara-
tion encourages increased regional cooperation as an essential factor for achieving solutions. UN-
HCR actively supports such cooperation between national authorities in the region. Furthermore,
civil society organisations long engaged in providing legal aid to persons at risk of statelessness in
Southeast Europe formalised their collaboration in 2012 through the establishment of the West-
ern Balkans Legal Aid Network (WeBLAN), facilitating their cross-border efforts towards resolv-

ing cases of statelessness and those of persons at risk of statelessness.®

80 For further information see: http://www.rcc.int/romaintegration2020/home.
81  For further information see: http://www.osce.org/hcnm/85249.

82 More information about the Network is available at: https:/ /www.facebook.com/pg/WeB-
LAN-1386219721685570/about/?ref=page_internal; see also: http://www.statelessness.eu/blog/
addressing-statelessness-western-balkans-%E2%80%93-ens-and-weblan-joint-workshop.
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b. Documentation and Civil Status

In Sections 5 and 6, we present a synthesis of the findings across all the research sites on the two
central themes: Documentation and Civil Status, and Marginalisation, Poverty and Exclusion.

One of the key issues relating to the risk of statelessness among Roma populations high-
lighted by all interviewees (state, non-state, and Roma), is access to civil status and identity
documentation. Many interviewees representing state authorities or international agencies
were of the view that a lack of information and awareness within Romani communities
about the importance of documentation was one of the key challenges. Furthermore, their
responses often demonstrated stereotypical views of Roma, including that Roma were %ndif-
ferent’ to being documented, or ‘avoided being in the systens’, or that their “traditional lifestyle made
them responsible for their own lack of documentation.

The [Government Department] does not differentiate among applicants based on ethnicity and na-
tionality. Every person who fulfils the requirements according to the Law on Citizenship is able to
obtain Macedonian nationality. Ethnicity bas no influence during the procedure... Through onr
experience with the Roma I have noticed that they are not sufficiently informed and educated on this
issue... 1 have not noticed any other differences. (Government Ministry, Macedonia)

Therefore, it is not surprising that awareness-raising campaigns were among the first meas-

ures to be recommended by the authorities as a solution.

The only solution is raising the interest of the Roma population for integration into the institutions
of the system, meaning that Roma need to be interested to resolve their status in the first place. (Gov-
ernment Ministry, Montenegro)

In contrast to this official perspective, many Romani interviewees revealed both an awareness
of the importance of documentation and a strong desire to address their lack of documenta-
tion. However, they also described a series of financial and bureaucratic challenges that they
faced when trying to do so.

Four [of my] children don't have birth certificates becanse I didn’t have nmoney to even survive when they
were born..... I knew that I have to register them. They were born at home. 1 started a procedure for late
registration, and for the past 10 years I can’t register them. I was required to provide many documents.
They asked for DINA analysis which is expensive and we could not pay for it. .. The problem was mostly
due to the fact that we didn’t have money to pay for the analysis. (Romani man, Macedonia)

The case of a young Romani man in Serbia, who ‘realised how important it was to have papers’
as a teenager, demonstrates both his awareness and desire to resolve his documenta-

tion issues and the bureaucratic challenges he faced in seeking to do so. In 2014, with
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the assistance of a friend who was employed as a court officer, this man initiated and )
successfully completed the procedure for determining the date and place of his birth
and received a birth certificate for the first time. However, the registry office did not
simultaneously register his citizenship, which it should have done as his mother was a
Serbian citizen. Thus, even though he finally had a birth certificate, he could not obtain a
citizenship certificate, and without it, he could not obtain an ID card, a precondition for
the enjoyment of almost all rights in Serbia. He tried several times to initiate a citizenship
determination procedure at different police stations, but each time he was refused. How-
ever, he did not give up and approached an NGO for assistance to finally resolve his case.

.

Many Romani interviewees were well aware of the clear link between documentation and ac-
cess to services, employment and basic freedoms.

Not having documentation causes problems on many areas of my life. Namely, I cannot find a job. . .
becanse 1 cannot be registered as employee if I do not have 1D. .. There is no way out for me unless
I receive documents. .. Since I do not have documents, I cannot prove who am 1, and often have to
spend night in prison and not being guilty for anything. .. If I want to have telephone number I must
register my number by using personal 1D also, and now for me it is not possible... Everybody thinks
of me as different... 1 bave no reputation or status. And I have no way to explain to my children
why this is bappening to us. (Romani man, Montenegro)

Several also cleatly articulated the practical, emotional, and psychological impact on their and
their children’s lives of not having documentation:

My children as well as us, compared to the children that have birth certificates, live a more difficult
life. If they are stopped by the police and asked for documents, my wife and I have to inform the police
that they have no documents. If they become sick, I have to indebt myself to pay for their medical
treatment becanse they don't have bealth insurance. (Romani man, Macedonia)

I do not know how I perceive myself. I have fear. 1t is deep inside of me. 1t is becanse I cannot live as
others; I cannot find a proper job; I do not know if anyone will hire me after I graduate. They will
Jor sure ask _for documents, which I will not have. I do not want to stay without anything in my life.
(Romani woman, Montenegro)

Some officials did acknowledge that the state had a role to play in addressing documentation
issues and that discrimination was a factor.

The...authorities [are] not doing enough to enrol [Romal in registers and determine their national-
#ty... (Municipal Registry Officer, Bosnia-Herzegovina)

They surely face discrimination, and we all are aware that the Roma community is discriminated.
Unfortunately, it exists. (Municipal Official, Serbia)
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But the prevailing official response was one that first and foremost placed responsibility upon
Roma themselves:

Firstly, the most responsible are Roma who have been passive for many years when it comes to solving
their problems. Responsibility lies also in the community, which means that we all need to get involved,
primarily services and institutions, to resolve this problem in the best possible way for both society and
Roma population. (Government Ministry, Montenegro)

And sometimes with NGOs:

We have cases of third generation undocumented persons. This means that if the parents are not
registered in the civil records, they can’t register their children. This is also a call for you as NGOs to
work on raising awareness among the parents. (Government Ministry, Macedonia)

Among non-state actors, there was clear recognition across research countries that discrimi-

nation and lack of state action were key factors in perpetuating documentation problems:

Roma are the largest group of persons at risk of statelessness. The state doesn’t recognise then and access to
other rights. I1 is necessary to establish clear procedures that will facilitate access to civil registration, residence
registration and obtaining of identification documents. The state should relieve socially vulnerable gronps of
costs during exctraction of identification documents. (International Agency, Bosnia-Herzegovina).

The problem Roma have in their daily lives is that they face a lot of discrimination by the institutions,
they are being rejected service, are not paid attention to and they face a different treatment than others.
(NGO, Macedonia)

It is evident that documentation remains a significant challenge for Roma and one that
must be tackled to reduce the risk of statelessness. The discrepancy between the prevalent
perspective of officials on the one hand, and that of Roma and civil society on the other,
points to an incomplete or inaccurate diagnosis of the root cause of Romani documen-
tation problems, which has led to a focus on awareness raising within the community as
the primary — and thus incomplete — solution. Two areas in which Roma appear to face
particularly strong challenges in relation to civil documentation are birth registration and

permanent residence. These are explored further below.

5.1. Birth Registration

Every child’s right to immediate birth registration is protected under the UN Convention on
the Rights of the Child.* Birth registration establishes the key information (including place
and date of birth and identity of the parents) required to determine the nationality of the
child. Therefore, while the failure to register birth does not make the child stateless, it does

83 UN Convention on the Rights of the Child, 1989 (Article 7).
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heighten the risk of statelessness. This is particularly so when the child belongs to a minority

whose belonging is questioned.®*

Challenges relating to accessing birth registration were identified in all research countries.
Evidentiary requirements and complex administrative procedures were cited as the main bar-

riers encountered when seeking to register births.

Several Romani interviewees reported women giving birth at home rather than in a healthcare set-
ting, which posed a significant bartier to registration due to the additional documentation required.

e \
In Macedonia, one Romani woman said as follows:

We have seven children. Except for my youngest danghter, none of nzy children have been registered. 1
have six undocumented children. I gave birth to my youngest daughter in hospital, that’s why she was
registered. I gave birth to the six: other children at home, that’s why they are not registered.

She sought help from an NGO to register her children, which is now paying for the DNA
analysis required by the authorities to process the registrations. However, her experience
highlights the cyclical and inter-generational nature of documentation problems among
Roma. Her undocumented status and lack of financial means prevented her from ac-
cessing healthcare, which in turn prevented her from giving birth in hospital, leading to
her children’s births not being registered as she could not afford the financial cost of the
procedure, perpetuating the lack of documentation, the risk of statelessness and related

financial difficulties through the next generation.
& J

There have been improvements in recent years through state and non-state action to address
access to birth registration. For example, in April 2012, 2 Memorandum of Understanding
was signed between the Serbian Ministry of Public Administration and Local Self-Govern-
ment, Ombudsman and UNHCR, resulting in a series of legal amendments leading to sys-
temic solutions. This included, the adoption of new Serbian legislation in 2012 introducing
a procedure to facilitate determination of birth for those whose births had remained unreg-
istered for years.” This had a significant impact extending across the region, including to
Montenegro, where a similar procedute was established in April 2015.%

The Law in Serbia enables the determination of birth through a court procedure when the

standard administrative procedure cannot apply, including where parents are deceased or have

84 For more discussion on birth registration and statelessness, see Chapters 8 and 10 of Institute on Statelessness
and Inclusion, The World’s Stateless, January 2017. Available at: http:/ /www.institutesi.org/worldsstate-
less17.pdf.

85 Law on Amendments to the Law on Non-Contentious Procedure, Official Gazette of the Republic of Serbia

(85/2012).

86 Buropean Commission, Commission Staff Working Document for Montenegro, 2015. Available at: https://
ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_documents/2015/20151110_re-
port_montenegro.pdf.
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no contact, or where there are no witnesses or other evidence to confirm the birth.*” How-
ever, under the Serbian procedure, the court decision is not binding on the Ministry of Inte-
rior. The amendments in Montenegro are similar with one significant difference: the court’s
decision on the date and place of birth is binding on the administrative body that deals with
citizenship, and must be respected.

In Bosnia-Herzegovina, UNHCR and civil society have delivered outreach programmes in Rom-
ani communities to encourage birth registration, and national legislation has also been amended®®
to ensure unlimited validity of documents such as birth certificates, and establish a more proactive
role for social welfare centres, as well as a central civil registry across the different entities.”” Nev-
ertheless, the research data suggests that challenges remain and Roma continue to be dispropor-

tionally affected by documentation issues stemming from barriers to accessing birth registration.

There are Roma who do not have a valid [identity card], nsually because they are unable to prove
citizenship. A number of these people have invalid identity documents from countries in which they
were born. We have cases that persons born in one of the republics of the former Yugoslavia now
live in Bosnia-Herzegovina with invalid documents and they have children [bere]. The problem with
determination of citizenship arises. New-borns of such persons cannot acquire citizenship of Bosnia-
Herzegovina by birth, and local authorities cannot determine the foreign nationality by origin to enrol
it in the birth certificate. (Municipal Registry Office, Bosnia-Herzegovina)

To register a birth in Bosnia-Herzegovina, parents must provide copies of their own birth and
citizenship certificates, even where they have a valid identity document. Parents without docu-
mentation will not be able to record the child’s name within the legal deadline (30 days)” and the
two-step late registration procedure is even more complicated and onerous. In 2013, around 200
unregistered births per year were being reported across Bosnia-Herzegovina.” Children born
outside hospitals, or to women who give birth under someone else’s name to secure access to
health insurance, are at heightened risk. Compounding the complexity of the procedures and
lack of harmonisation across entities, one interviewee, a Municipal Registry Officer, reported an

87 For more information and analysis, see Praxis, Analysis of Practical Application of the Law on non-contentions proce-
dure determining the date and place of birth, 2014. Available at: http:/ /www.praxis.org.rs /images /praxis_down-
loads/Analysis_of_Practical_Application_of_the_Law_on_Non-Contentious_Procedure_-_Determin-
ing the_Date_and_Place_of_Birth.pdf.

88 Law on Registers of Federation of Bosnia and Herzegovina (FBiH Official Gazette, no. 37/12 and 80/14);
Law on Registers of Republika Stpska (RS Official Gazette, no. 111/09 and 43/13); Law on Registers of
Brcko District (Official Gazette of Brcko District, 58/11).

89 Bosnia-Herzegovina comprises two autonomous entities: The Federation of Bosnia-Herzegovina and the
Republika Srpska. Along with a third region, the Breko District, these entities are governed locally, with limited

CCfltfﬂl g()\'ctnmcnt control.

90  See Article 43 of the | Law on the Registers of FBiH (FBiH Official Gazette 37/14, 108/14) and Article 16 of
the RS Law on the Registers (RS Official Gazette, 111/9,43/13). It must be noted that although registrars can
lawfully take a statement from parents before an administrative authority and enrol the child in the registers, they
often refuse and instead refer to the CSW to issue a decision on whether the child’s name can be recorded.

91 Woldenberg S, Access to Civil Documentation and Registration in South Eastern Eurgpe: Progress and Remaining Challenges
since the 2011 Zagreb Declaration, 2013, pp. 15-16. Available at: http:/ /www.refworld.org/pdfid/5280c5ab4.pdf.
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excessively formalistic approach by the authorities, such as rejecting copies that are more than

six months old or expired ID cards, further hindering access to birth registration for Roma.

e N
In Serbia, one Romani interviewee described realising the importance of documentation

when he was a teenager. With the help of an NGO he was able to register his birth when
he was 18, but he could not acquire Serbian citizenship because only his mother was reg-
istered in the birth registry and she was a citizen of Bosnia-Herzegovina. To register the
birth and name of a child through the regular procedure in Serbia, parents must submit
their own birth certificates, ID cards, or passports.”> This means that children whose
patents are undocumented cannot be issued a birth certificate and must go through legal
determination procedures either for determination of personal name, subsequent birth
registration or determination of the date and place of birth. Therefore, some children
risk never being registered as they cannot fulfil the requited criteria.” Roma living in

informal housing, and particulatly those from Kosovo, are disproportionately affected.”
& J

In Macedonia, when a birth certificate is issued at the point of registration, the child’s citizenship
is registered on the certificate. However, undocumented parents cannot complete their children’s
registration due to the evidentiary requirements, particularly when birth registration is late:

In terms of the birth registration procedure, statelessness can be a particular problem. This problem espe-
cially comes 1o light when e have cases of unregistered parents who can't register their children into the birth
registry books. Especially among the Roma, ignorance is a particular issue, as they do not understand that
since they have not been timely registered into the civil records, more evidence is needed to conduct the late
registration, both for the parents and the children. (Government Ministry, Macedonia)

The documentary evidence required to register a child’s name and birth in Macedonia is not
set out in law, which means that practice varies and the evidence required is at the discretion
of the registry officer. For late registration (after 30 days), the law allows officials to request
additional information such as medical evidence or other civil documentation.”” In some
cases, where several years have passed since birth, the parents may need to obtain DNA analy-
sis, presenting an additional costly barrier. In such cases, many registrars, particularly those

in rural areas where they may have less experience of complex cases, can be more inclined to

92 Praxis, The Right to Citizenship in the Republic of Serbia: a brief analysis of the remaining challenges, 2014. Available
at: http:/ /www.praxis.org.rs/images/praxis_downloads/The_Right_to_citizenship_in_the_Repub-
lic_of_Serbia_-_a_brief_analysis_of_the_remaining_challenges.pdf.

93 Praxis, ISI, ENS, Civil Society Submission on the right of every child to acquire a nationality under Article 7 CRC, 2016.
Available at: http:/ /www.institutesi.org/CRC_Setbia_2016_additional.pdf.

94 Statistical Office of the Republic of Serbia and UNICEF, Serbia Multiple Cluster Survey and Serbia Roma Settle-
ments Multiple Indicator Cluster Survey 2014, Final Reports, December 2014; UNCHR, Persons at risk of Statelessness
in Serbia, Progress Report 2010 — 2015, 2016, pp. 8-9. Available at: http:/ /www.unhct.rs/media/docs/UN-
HCR_Brosura_Apatridi ENGLESKI.pdf.

95 Law on Records of Births, Deaths and Marriages, Official Gazette of the Republic of Macedonia, No.
08/1995, published on 15.02.1995, as amended in No. 38/2002, 66/2007, 98/2008, 67/2009, 13/2013,
43/2014, 148/2015, 27/2016, Articles 22 & 23.
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require extensive documentation from applicants. This disadvantages Roma applicants who
lack documentation but are nonetheless legally entitled to register their children.”

In Montenegro too, Roma, especially those displaced from Kosovo, are disproportionately
affected by problems with birth registration”:

The main problems for Roma are related to obtaining personal documentation such as birth cer-
tificate, certificate of citizenship, proof of good conduct from mother countries; in our case usually
ex-Yugoslav republics who were involved in the war. (Government Ministry, Montenegro)

Surveys conducted by UNHCR and UNICEF of Roma in Montenegro in 2009 found that
nearly 40% of those surveyed (more than half of whom were children) had incomplete per-
sonal documentation, and needed to initiate a legal procedure to resolve this.”® Of those who
were not registered, 66% were displaced persons and three quarters were children, particularly
children born in Montenegro whose parents had fled Kosovo in 1999. More recent data has
shown that the average birth registration rate in Montenegro of 99.4% drops to 94.5% for
children under five living in Romani communities.”

In Albania, children born abroad, especially in Greece and to Romani parents, face particu-
lar difficulties with registering their births and acquiring or confirming Albanian (or Greek)
nationality. Albanian Roma often travel irregularly to Greece for work to overcome poverty.
If they have a child in Greece, while the birth is often recorded, the document provided is
incomplete for Albanian registration purposes, and does not include key information such as
the name of the child. Thus, the child is left at risk of statelessness as, when the family returns
to Albania, the Albanian authorities refuse to register the birth on the basis of that document,
even if the parents of the child are Albanian nationals.

In Ukraine, birth registration is also a challenge for undocumented Roma. In practice, undocu-
mented parents cannot register the birth of a child until their citizenship is established, or until
they are issued identity documents or they have documented proof of the legality of their stay
in Ukraine. Additionally, to proceed with birth registration, a medical certificate confirming the
child’s birth, or in the case of a birth outside of a medical institution, a document issued by a
commission specifically created for this purpose, is needed. In case no medical evidence can be
provided, the patents must go befote the court to confirm the birth.'” Late birth registration is

96 Anecdotal evidence from casework practice of Macedonian Young Lawyers Association.

97 Woldenberg S, Access to Civil Documentation and Registration in South Eastern Enrope: Progress and Remaining Challenges
since the 2011 Zagreb Declaration, 2013, p 27. Available at: http:/ /www.refworld.org/pdfid/5280c5ab4.pdf.

98 UNHCR and UNICEF, Civi/ Registration and the Prevention of Statelessness: a Survey of Roma, Ashkaelia and
Egyptians in Montenegro, 2009. Available at: https:/ /www.unicef.org/montenegro/Booklet_Civil_registra-
tion_of_RAE_2009_ENG.pdf.

99 UNICEF & MONSTAT, Montenegro and Montenegro Roma Settlements Multiple Indicator Cluster Survey,
2013. Available at: https://app.box.com/s/zq4186xhf53ck6gp2tftbr3cj3jazgd;.

100 Law of Ukraine “On State Registration of Civil Status Acts” (Article 13); Regulation of the Cabinet of Minis-
ters of Ukraine No. 9 of January 9, 2013 (a special legal act regulating the procedure of confirming the fact of
a child’s birth outside of a medical institution).
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subject to a fine if it is not for a well-founded reason.'"”" Furthermore, undocumented stateless
persons in Ukraine may be detained. Such factors represent a real barrier to birth registration
for Roma in Ukraine for several reasons, including fear of state authorities, life in rural areas
located far from institutions, poverty, the prevalence of home births and a lack of awatreness of
procedures that are complex, costly and time-consuming,

It is clear that despite legislative amendments and policy changes in recent years in the at-
tempt to simplify procedures and improve access to birth registration, challenges remain for
Roma communities, stemming from intergenerational lack of documentation and stateless-
ness, their marginalisation from healthcare and other public services, financial barriers, overly
complex procedures and underlying discrimination and prejudice.

b.2. Permanent Residence

Following the breakup of the former Yugoslavia, permanent residence was critical to the
determination of nationality. Procedures for naturalisation in the newly-formed states often
required proof of permanent residence or domicile and identity documents, which posed
challenges for Roma communities who often lived in informal settlements and were therefore
unable to provide a legal address to secure permanent residence.

All successor states faced this challenge. In Macedonia, for example, all those originating
from other republics of the former Yugoslavia who were legally domiciled in the newly-
established Macedonia and possessed a Macedonian identity document, could naturalise.'”
However, applicants had to prove they had a registered permanent residence at the time of
independence.'”® In Montenegro, following the dissolution of the State Union with Serbia,
a similar mechanism applied.'” In Bosnia-Hetzegovina, a large number of citizens of the
former Yugoslavia, who could in theory qualify for facilitated naturalisation, were unable to

do so, because they did not have the required registered permanent residence.!”

For various reasons, the requirement of permanent residence still represents a barrier for

Roma in their attempts to acquire or confirm that they have a nationality. In Serbia, legally

101 Under the Code of Ukraine on Administrative Offenses, Art. 212-1 a fine is prescribed for late birth registra-
tion to the sum of 17.00 — 51.00 UAH (approx. 0,6 — 1,7 EUR on 4 Sept 2017).

102 Article 26, Law on Citizenship of the Republic of Macedonia, Official Gazette of the Republic of Macedonia
n.67/1992; UNHCR Bureau for Europe (2011), Report on Statelessness in South Eastern Enrgpe, UNHCR, pg. 18.

103 Initially 15 years of uninterrupted residence were required, but this was amended in 2004 to a two-year transitional
provision, following ctiticism of indirect discrimination against ethnic minority communities (UNICEF & MON-
STAT (2013), Montenegro and Montenegro Roma Settlements Multiple Indicator Cluster Survey, pp.18-19).

104 'The 2008 Law on Montenegrin Citizenship and Decision on the Criteria on Establishing Conditions for
Acquiring Montenegrin Citizenship by Admittance (Official Gazette of Montenegro, No. 1/07) confirmed the
principle of continuity of citizenship and provided the possibility of acquisition of Montenegrin citizenship
for those who had registered permanent residence in Montenegro before 3 June 2006.

105 UNHCR Bureau for Europe, Report on Statelessness in South Eastern Eurgpe, 2011, pg. 17. Available at: http://
refworld.org/docid/514d715£2.html.
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registered permanent residence is a condition for obtaining the documentation needed for
birth registration. While there exists a provision'”™ to obtain identity documents based on
temporary residence for those without permanent residence, in practice this is not imple-
mented."”” Roma face particular challenges with regard to registeting their residence, because
they are often unable to produce a certificate or contract of property ownership or a verified
lease agreement. Amendments to the law in 2011 which enabled people to register at local
social welfare centres have benefitted many. However, there are gaps in implementation, with

differing interpretation and implementation of the procedures still posing challenges.'™

Legal residence is also a factor contributing to the risk of statelessness of Roma in Ukraine
and Albania. In Albania for example, to register the birth of a child and obtain a birth certifi-
cate, the parents must bring the notification issued by the health institution where the child
was born to the registrar in the place where the parents have their permanent residence. Many
Roma have moved from the place where they have their permanent residence registered and
have no means to go back to register the birth. They face additional problems registering a
new place of permanent residence because in many cases, they lack the required documenta-
tion such as a certificate of ownership or rental agreement.

In the Bosnia-Herzegovina legal system, permanent residence is one of the most important
factors for the enjoyment and exercise of many citizens’ rights. These include the right to
civil registration, identity documents, healthcare, social welfare, registration at the Employ-
ment Bureau, and access to travel documents. Roma living in informal settlements, due to
poverty and lack of legal property ownership are usually unable to register their permanent
residence at the address where they live.'” The authorities do have discretion when assessing
the evidence of those in vulnerable citcumstances, but rarely use it in such cases.""” Moreover,
citizenship law requires at least eight years of legal and continuous residence prior to making
an application for naturalisation, causing further barriers for Roma populations. There is a
facilitated route to naturalisation for refugees and stateless persons, requiring five instead of

eight years of residence, but no waiver of the permanent residence requitement.'"

In Macedonia, long-term residents may acquire Macedonian citizenship through naturalisation,
most often either on the basis of marriage to a Macedonian national, or after a period of legal and

1

=]

6 Article 5 paragraph 3 of the Identity Card Law, Official Gazette of Republic of Serbia, no. 62/2006 and 36/2011.
107 Casework information from Praxis.

108 Praxis, Analysis of the Procedures for Determining the Date and Place of Birth and for the Exercise of Rights to Citizenship
and Registration of Permanent Residence, 2016, p.21. Available at: https:/ /www.praxis.otg.rs /images/praxis_
downloads/Report UNHCR_2016_-_28.11.pdf.

109 Article 8 of the LLaw Amending the Law on Permanent and Temporary Residence of Citizens of BiH (Official
Gazette of BiH, 32/01, 56/08 and 58/15).

110 Article 8a of the Law Amending the Law on Permanent and Temporary Residence of Citizens of BiH (Of-
ficial Gazette of BiH, 32/01, 56/08 and 58/15).

111 Law on Citizenship of Bosnia and Herzegovina, Official Gazette of the Bosnia and Herzegovina Nos 4/97,
13/99,41/02, 6/03,14/03, 82/05, 43/09, 76/09 1 87/13, Articles 9 - 11a.
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continuous residence.'? Martiage to a Macedonian national however again requites documentation,
and while the residence period is reduced from eight to six years for stateless persons'?, without a
statelessness determination procedute few people enjoy this facilitated procedure.'* Legal residence
moreover requires a registered address, excluding those in informal housing arrangements. For un-
documented Roma, who face severe poverty, these conditions are almost impossible to meet.

The impact of the lack of access to civil documentation on Roma in the region is significant and,
as has been shown in this section, often cyclical and passed on from generation to generation.
In most countries in the region, almost all rights, aside from primary education and emergency
healthcare, are denied to people who are undocumented. In some cases, even emergency health-
care may be subject to payment and education may in practice only be accessible to those who have
a birth certificate.'® Without documentation, they cannot access healthcare, social secutity, em-
ployment, property rights, or get married. Their movement is restricted and can be made subject to
police interrogation. This compounds the extreme exclusion and marginalisation faced by Roma
and in turn creates barriers to accessing birth registration, recognising paternity, getting married,
registering residence, acquiring or inheriting property, thus perpetuating the discrimination they
face. The marginalisation, poverty and exclusion faced by stateless Roma is further explored below.

b.3. Progress towards addressing documentation challenges

As alluded to in this report, there has also been considerable progress made in the field
of birth registration and documentation. In Macedonia, stakeholders highlighted structural
measures that had been taken to address the issue of unregistered children:

I think that compared to the past, there are changes. Now we have an inter-sectoral working group for
resolving the issue of unregistered children. Today, the Roma Informational Centres are also involved,
in the past they weren't. There are also more NGOs working on this issue. The state institutions are
more involved in the process by being part of the working group.!'®
key aspect is that there is interest. 1 would like to highlight thongh that resolving this issue shonld be

expedited. NGO, Macedonia)

There are positive changes, but the

112 As set out in Article 46 of the Macedonian Law on Foreigners, continuous residence exists both on the basis

of permanent residence and temporary residence.
113 Article 7-a of the Law on Citizenship of the Republic of Macedonia.

114 NGOs report cases where stateless persons in Macedonia are not recognized as stateless, but instead receive an X
in the registration box for nationality. In some cases, the X is accepted as an alternative for statelessness status in the

procedures for facilitated naturalization, allowing for six years of legal residence to suffice instead of eight years.

115 NGOs in Macedonia report cases of people who are undocumented without health insurance being provided with
emergency care but then being pressured to pay for their treatment. In the case of childbirth, undocumented women
in labour are accepted in hospital and provided the necessary treatment. However, if they cannot pay, they may not be

issued with any medical documentation on the birth, which is key evidence for the birth registration procedure.

116 For more on the joint campaign by state and civil society stakeholders to register unregistered and undocumented
persons see Buropean Network on Statelessness, Ending Childhood Statelessness: A Study on Macedonia, 2015. Avail-
able at: http:/ /www.statelessness.eu/sites/www.statelessness.eu/files/Macedonia_0.pdf, pg. 14.
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In Bosnia-Herzegovina officials also noted an improvement in the rate of birth registration

among Roma children:

At one point, it was evident that a large number of Roma have a problem with enrolling children
in registers; today the number of such cases is smaller. (Social Worker, Bosnia-Herzegovina)

A 2017 report on Ukraine by the European Commission against Racism and Intolerance,
which notes that in some communities 30-40% of Roma lack basic documents, cautiously

records some improvements:

A data collection system has been established for monitoring acquisition of documents by Roma.
According to this, 2 143 internal identity documents were issued in 2015. Furthermore, it has been
informed that simplified procedures are envisaged; a successful pilot project was recently initiated in
Odessa, with a view to extending it to the rest of the country, whereby a commission of one person
each from the State Migration Service, the Department of Justice and a registered Roma NGO meet
every three months to decide on applications. New rules also exist for problematic cases and, as a last
resort, court proceedings can still be used to prove identity.""”

Improvements such as these are often the result of concerted and tireless advocacy, awareness
raising and direct support to affected persons being provided by Roma community groups,
NGOs and other actors over many years.

( )
For example, over the past 10 years Praxis Serbia has been actively working to provide free

legal aid, information and counselling to the most marginalised Roma to register births,
acquire citizenship and solve their documentation issues. Free legal aid activities are based
on individual assistance in a number of relevant court and administrative procedures and
strong outreach and field presence in informal Roma settlements throughout the country.
These activities include obtaining personal documents from registry books, initiating ad-
ministrative and/or coutt procedures for those who have never been registered into registry
books, re-registration in cases of missing or destroyed registry books or procedutes for
determination or acquisition of citizenship, paying the administrative fees for obtaining ID
cards and assistance and counselling in cases of personal name determination, residence
registration. Field visits are regularly made to the most isolated communities populated by
individuals in vulnerable circumstances who often do not have means to access competent
bodies and access justice. Roma individuals are advised on procedures and options, accom-
panied to relevant institutions, and further empowered to access their rights.

In addition to providing legal aid, through monitoring policies, strategies, rules and
regulations, Praxis has identified and documented the most concerning gaps in legisla-
tion and practice, presenting these in the form of case studies and reports along with
. J

117 Huropean Commission against Racism and Intolerance (2017) ECRI Report on Ukraine (fifth monitoring cycle),
Adopted on 20 June 2017 CR1(2017)38. Available at: http:/ /www.coe.int/t/dghl/monitoring/ecti/ Coun-
try-by-country/Ukraine /UKR-CbC-V-2017-038-ENG.pdf.
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recommendations for overcoming obstacles. Advocacy and influencing actions Praxis
has carried out range from organising individual meetings and roundtables with relevant
stakeholders, presenting case studies, proposing model legislation, exposing the problems
and human rights impact through the media to organising street level action and building
coalitions. Praxis has accompanied all of this work with a strong awareness-raising cam-
paign. National advocacy has been complemented by joint submissions to the Universal
Periodic Review and Committee on the Rights of the Child, which generated strong
recommendations to the Serbian state.
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6. Marginalisation, Poverty and Exclusion

6.1. Marginalisation as a cause and consequence of statelessness

At the heart of many of the challenges facing Roma across the region — including in relation
to documentation and statelessness — is their marginalised position in society. Although the
degree and impact of their exclusion may vary in different contexts, and different actors may
attribute different reasons behind it, all interviewees identified marginalisation and exclusion
as factors exacerbating the challenges faced by Roma.

In interviews with Roma, exclusion manifested as lack of financial means, lack of access to
education, to civil status documentation, to governance and democratic structures, to formal

employment, to healthcare, and to basic dignity and a sense of self-worth and belonging:

I have not gone to school. 1 went once, but when they asked for a birth certificate, I was very ashamed
and left. 1 never went back. .. My life is nothing. I want to study, like this I am ashamed that they
ask for a birth certificate and I do not have one. (Romani man, Macedonia)

State authorities and other stakeholders across the research countries spoke explicitly of “vuiner-
ability, ‘marginalisation’, low literacy, poverty, and acknowledged challenges accessing healthcare,
education, housing and social security. Some said progtress had been made in tackling Roma mar-

ginalisation in recent years in specific contexts, but most said much more remained to be done.

It is a total marginalisation, deprivation of rights and their existence on the margins of society. They
live with the conviction that society is preoccupied with other problems and that they, due to the tradi-
tional attitude of the society towards them, will not be the focus of social concern soon. (Municipal
Authorities, Bosnia-Herzegovina)

The Roma population is the poorest population, lagging behind other memtbers of NMontenegrin society.
Majority of them are born stateless, spending most of their life fighting the inequality they inberited, and un-
Sfortunately often passing on their problems to future generations. (Government Ministry, Monteneg)

The research shows that marginalisation is both a cause and a consequence of statelessness
amongst Roma. Although some progress has been made, the vicious cycles perpetuating ex-
clusion, lack of documentation and the risk of statelessness amongst Roma remain prevalent

to differing degrees in different domains in all research countries.
POVERTY AND UNEMPLOYMENT

Poverty is both a consequence of a lack of documentation because being undocumented

prevents people from accessing formal employment; and a factor contributing to the risk of
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statelessness, because access to documentation procedures in many countries bears a financial
cost that is beyond the means of those living in poverty. This dichotomy is illustrated by the

experience of one of the Romani interviewees in Macedonia:

I can’t find a better job because I know they will ask for ID documents so they can employ me. ..
They asked for many documents from my parents [to register my birth] and even a DNA analysis,
which we conld not afford.

And verified by an NGO worker specialising on problems facing Roma:

We know of cases where the children are prevented in enjoying this right [fo nationality], because a DNA
analysis is required which the parents are not able to pay. These are undocumented children which have not
been registered at birth and don’t have any legal docunsent, let alone a nationality. NGO, Macedonia)

Much of the research data highlights the fragility of Romani livelihoods in the region. UN-
HCR research found that in 75% of the households studied in Serbia, the main source of
income came from collecting secondary raw materials, social assistance, and seasonal jobs.
In Montenegro, a Romani community association expressed how discrimination is a key fac-

tor in Romani unemployment there:

We have excellent craftsmen, but they are usually unemployed, as nobody wants to hire them. We have

excellent drivers, but the situation is the same as with the craftsmen. We even have college-educated

peaple among Roma and Egyptians, but they can’t work in their field of work. Still, we are hoping
that sitnation will change in the positive way. (Roma Association, Montenegro)

One interviewee in Bosnia-Herzegovina expressed the high rates of Romani unemployment

as a function of both discrimination and the generally poor economic situation in the country:

. in a workplace, you will ahvays give priority to non-Roma due to extremely strong prejudices. In
general, there is over half a million unemployed in Bosnia-Herzegovina. Now imagine a situation
where one Roma is applying at one position among hundreds of unemployed. Realistically, [he/ she]

does not stand a chance here. (Journalist, Bosnia-Herzegovina)

In many of the interviews with Roma, the fragility of livelihoods emerged. Most were reliant

on informal work for any source of income they could scrape together by whatever means:

I don’t work. 1 collect plastic bottles and cardboard. (Romani woman, Macedonia)

I occasionally do some physical work, such as moving. I am not employed and 1 cannot get employed

becanse I do not have an ID card, so all the work 1 do is undeclared. (Romani man, Serbia)

118 UNCHR, Persons at risk of Statelessness in Serbia, Progress Report 2010 — 2015, June 2016. Available at: http://
www.refworld.org/docid/57bd436b4.html.
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EDUCATION AND LITERACY

Low rates of literacy and access to formal education are also both a consequence of statelessness
as documentation is required to be able to go so school, but also a cause, as many Romani inter-

viewees said they did not understand bureaucratic procedures or know how or where to get help:

I sometimes ask them (the anthorities) to write things down for me becanse 1 don’t understand, for
exanmple the documents I need to bring, but they refuse and tell me that I am an adult, 1 should learn
these things. (Romani woman, Macedonia)

Generally, across the different research sites, education emerges as a key factor in Roma mar-

ginalisation and thus a contributing factor to the risk of statelessness:

There is still a significantly lower educational status. There is still a bigh degree of stereotyping and
discrimination, low expectations from the community, which is the most evident in relation to Roma
airls... (International Agency, Serbia)

Several non-Roma interviewees across different countries claimed that education is often not
valued by Roma, which adds to the challenges, but the interviews with Roma tell a different
story. As a Romani interviewee in Macedonia, said: ‘If I could, I would go to school’.

HEALTHCARE

Usually, health insurance — and thereby access to free healthcare — is only provided to those
who are documented and have residence status. Therefore, undocumented persons are more
likely to be denied adequate healthcare. Without healthcare, many undocumented women
cannot access maternity care and give birth in hospitals, and, as discussed above, the barriers
to birth registration are greater for those born outside of hospitals. Hence, the lack of access
to healthcare can be both a cause and consequence of statelessness or lack of documentation.

In Macedonia and Bosnia-Herzegovina this was identified as a particularly important issue:

My mother gave birth to me in the hospital, but because she did not have money to pay for health
insurance they did not give her the hospital papers confirming she gave birth, until she pays. Without
this document, she conld not register me in the birth registry. (Romani man, Macedonia)

In Serbia too, an international agency representative noted that while progress has been made
in relation to healthcare access for Roma more generally, “be issue of health insurance has not been
Jully resolved” and “in the field of reproductive health of women there are still great problems. The percentage
of pregnancy termination for non-medical reasons is still highy infant mortality is still bigher.””

Access to healthcare was a key concern articulated by Romani interviewees and one of the
main ways in which they felt statelessness or lack of documentation impacted on their lives.

One man interviewed in Bosnia-Herzegovina said that all four of his children had died within
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40 days of birth, raising serious concerns about access to healthcare. Others articulated fear
for the future and what would happen if they or their families got sick:

That I don’t have documents. This is ny biggest burden. The thing I am scared the most for is my health.
I am sick and 1 can’t undergo treatment anymore because I don't have any medical insurance becanse I
don’t have a nationality, and I don’t have money to pay privately. (Romani woman, Macedonia)

Some said they used others’ health insurance cards or begged for money to access healthcare:

1 go to the hospital with my cousin’s health insurance card, becanse I don't have health insurance and I don’t
have the money to pay for the doctor’s appointments on my own [privately]. (Romani man, Macedonia)

One Macedonian interviewee spoke of what had previously been a ‘catastrophic lack of access
to healthcare among Roma without health insurance. The interviewee spoke of incidents of
children falling sick and their parents pleading with hospital staff to treat them even though
they were not registered. Improvements in recent years were noted, with the community
being more informed about how to access their rights and the creation of a working group
within government with the involvement of Roma NGOs, Roma Information Centres and
a state fund to address the lack of documentation, but Roma interviewees in Macedonia re-

vealed ongoing issues with access to healthcare:

I always have to beg when 1 go to the ambulance or the hospital so they can treat my children for free, becanse
I have no money to pay and they have no health insurance. Sometimes they don’t even admit my children fo
the hospital. I also can’t ask for social welfare assistance for them since they are not registered and don’t have
birth certifucates... 1 think that if my children had birth certificates they would treat us much better in the
hospital and would treat then without any problems. (Romani woman, Macedonia)

HOUSING

In relation to housing, complex procedures for registering residency impact disproportionate-
ly on Roma communities as they are more likely to live in informal settlements. As discussed
in Section 5 above, proof of residence is a requirement in many cases for documentation and
citizenship, and so exclusion from mainstream housing can also be an indirect cause and con-
sequence of statelessness. The situation in Serbia illustrates this, where, although there has
been positive change in recent years, rigid residence rules have prevented Roma — and espe-

cially those internally displaced during the war — from registering their permanent residence:

This problem especially affects those Roma living in informal settlements, without a legal address.
While Roma 1DPs in such a situation cannot change their address from their original place of
residence. .. in the last four years, the State has adopted legislation alleviating this issue. .. [but] a
significant number of Roma IDPs that have a permanent residence registered in. .. [Kosovo] [still]
cannot register with the social welfare centre. (International Agency, Serbia)
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TREATMENT BY THE POLICE

Several of the Romani interviewees in different research sites expressed a fear of the police,
articulating this as one of the main concerns they had about being undocumented or state-
less. In many of the research countries, Romani people had experienced detention due to
their lack of documentation. In Bosnia-Herzegovina and Macedonia, interviewees explicitly
expressed a lack of trust and fear of the police, saying this made them feel ‘ashamed and in
one case that they felt ‘under constant harassment by the police’:

When I didn’t have an 1D card I was afraid to go out, afraid that the police would stop me. (Rom-
ani woman, Macedonia)

This situation bas had and still has emotional and psychological consequences; I am under constant

harassment by police and other anthorities. (Romani man, Bosnia-Herzegovina)

In Serbia, interviewees appeared to have a more mixed experience with the police. One said

that although he felt he could not move freely and was often stopped by the police:

...some policer officers are kind to me and forgive me for not having [an ID] ... Luckily, so far, 1
have not had to pay a fine. (Romani man, Serbia)

Another had had mixed experiences saying:

The police have been stopping me and punishing each time they found ont that I do not own identity docu-
ments, a few times 1 was also arrested. .. My sister can travel freely and visit our cousins, and I cannot,
becanse 1 wonld get into a big trouble each tine 1 encounter police. .. In the place where I live the police
kenow me, and at the moment 1 don't have problems with them. (Romani woman, Serbia)

But still another, reported problems with the police because of a lack of documentation:

No one has ever treated me differently because I do not have citizenship except the police. They say
that I don’t belong here until I show them Serbian documents. (Romani man, Serbia)

DIGNITY AND BELONGING

Roma interviewees expressed that their lack of status, documentation or citizenship contrib-
uted to their exclusion and feeling of not belonging. The desire to ‘be somebody’ and “to belong’,
as well as to be able to secure a ‘better job’ to support their families were articulated in many
of the interviews, alongside their frustration at the lack of action or assistance from the state

to regularise their situation:

It is much easier if you bave |a nationality]. I will feel Macedonia as my own. Like this, 1 feel life
I don’t belong here. (Romani woman, Macedonia)
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I am aware that 1'nm nobody; I can't find job. (Romani man, Bosnia-Herzegovina)

A long time ago I began to consider myself inferior. Due to the lack of personal documents I am
practically excluded from social life and 1 just vegetate. (Romani woman, Serbia)

GENDER

Some interviewees expressed gendered factors contributing to the marginalisation and exclusion
faced by Roma, such as barriers to accessing healthcare for women, gender gaps in education
and labour market participation, and violence against women and gitls."” These gender disctimi-
nation factors can also be seen as a cause and consequence of Romani statelessness. A height-

ened risk of exploitation and abuse was linked to being an undocumented, unregistered woman:

... [stateless Romani women and children] are not registered anywhere and easily become victims of a
range of violations, trafficking and violence. INGO, Macedonia)

Romani girls who have children before they reach the age of majority may also be unable,
or too afraid, to register the births of their children, including because in some places they
themselves may not have the necessaty identity documentation. In Montenegro, parents can
register their children born in healthcare facilities by submitting a hospital attestation and
photographic identity documents. However, it is common to find that girls giving birth before
the age of majority face problems from an administrative perspective as well. The ID cards of
displaced minors do not contain a photograph, preventing girls from registering the births of
their children. Many Romani women and gitls give birth at home, in which case parents may

need to provide additional documentation, which may be impossible to obtain.'*

6.2. Responsibility and blame

Although research participants without exception acknowledged marginalisation as a factor
impacting Roma (and to some extent their documentation), there was less consensus on its
root causes, with respondents sometimes contradicting themselves in their answers. Some
stakeholders — particularly international agencies and NGOs — clearly attributed socio-eco-

nomic exclusion to institutional racism and discrimination:

Roma face discrinzination on daily basis, by individuals and institutions, but it is a form of discrimi-
nation that is difficult to prove. They remain at the margins of society because of discrimination.
(International Agency, Bosnia-Herzegovina)

119 European Union Agency for Fundamental Rights, Second European Union Minorities and Discrimina-
tion Survey Roma - Selected findings, 2016, p.10. Available at: http:/ /fra.europa.eu/en/publication/2016/
eumidis-ii-roma-selected-findings; see also http://www.coe.int/en/web/portal/roma-women.

120 Woldenberg S, Access to Civil Documentation and Registration in South Eastern Europe: Progress and Remaining Challenges
since the 2011 Zagreb Declaration, 2013, p 28. Available at: http:/ /www.refworld.org/pdfid/5280c5ab4.pdf.
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Others clearly demonstrated institutional prejudice in their responses, placing the responsibil-
ity for their marginalisation and lack of documentation on Roma themselves for being ‘Zardy’,

or not ‘wanting’ or not being ‘willing’ to engage with the authorities:

The problems arise due to their tardiness. They [Roma] don’t register their children within the dead-
line, and are not very cooperative when additional evidence and documents are needed for the addi-

tional late registration procedure, which the law requires. (Civil Registry Official, Macedonia)

Some expressed a combination of these views, in one part of the interview recognising the
discrimination that Roma face, and in another, placing at least some of the blame on the

communities themselves:

These persons are the ones who are most marginalised in comparison to others as they face multiple
discrimination. .. In the majority of local institutions. .. solving these cases is accompanied by dis-
crimination. The target population at the same time is without education, inadequately informed and
does not know who to refer to. This exacerbates the likelibood that they will be discriminated and that
this will have further negative effects. ..

[...] An additional obstacle is the lack of interests among the concerned Roma community to muster

through the procedures and adpinistrative labyrinths. (Government Official, Macedonia)

The understanding of state officials of systemic exclusion and institutional discrimination
varied considerably. Some officials appeared not to recognise the connection between Roma
being disproportionately impacted on by statelessness, discrimination, and the need for action

on the part of the state to achieve equality before the law:

All citigens have equal treatment before law and competent authorities, only difference is in fact that
Roma are in poor financial situation and usually uninformed or illiterate. .. The state cannot grant
nationality to a person who does not want and apply for the same — the statutory requirements have to be
Sulfilled. Therefore, I think about that as process in which persons with interest in the approval of such
status shonld actively participate in resolving. .. All citizens are equal before law and if there are cases
of discrimination I am not familiar with them. (Government Official, Bosnia-Herzegovina)

Others suggested that local NGOs should take more responsibility for addressing exclusion.

But data from Roma interviews suggests that the accusations of a lack of interest in engaging
with the authorities and society are ill-founded. Almost all interviewees expressed frustration
and a desire to resolve their situation, and interviewees in Macedonia also expressed a desire

to vote and participate in society:

I feel bad and stressed very often. I take pills to calm down. I am afraid that one of my children will
be sick and 1 will not be able to take them to the hospital. Because they are not registered I cannot take
care of them fully. I am angry at this situation. (Romani woman, Macedonia)

INE
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I am frustrated all the time. I an born bere, and I don’t have a nationality. I am angry that they are

not giving the nationality to me and I am born here. (Romani woman, Macedonia)

I would also like to vote. Like this, I can’t even go ont on elections and vote. (Romani woman,
Macedonia)

I hope, but not too much, that my problem will be solved. 1 didn’t give up, but I don’t see that some-
thing will happen and change my situation for better. 1 am sorry becanse 1 know that many things
wonld have gone better, if I only had the citizenship and documents. (Romani woman, Serbia)

Progress towards addressing marginalisation and
statelessness

Several interviewees recognised the progress made in recent years through government,
NGO, and community initiatives to tackle Romani statelessness. In Serbia, stakeholders noted
measures to prevent statelessness and increase documentation have been taken and adopted
in legislation, but suggested that social exclusion and discrimination were still presenting bar-

riers to their implementation:

A special field of attention should be anti-discrimination and social inclusion measures. More atten-
tion is needed on raising awareness among the general population and decreasing xenophobia and ha-
tred amongst the general population against the Roma. ... [as well as] increasing the participation of
Roma in decision making processes at local and central levels. (International Agency, Serbia)

In Montenegro, a UN official reported a significant improvement in the general situation of
Roma in the last few years due to better cooperation both within the country and with other

countries in the region:

... there are some challenges but Roma are definitely in [a] better situation than five
years ago, sometimes even better than some non-Roma. I personally believe that this
happened due to raising awareness of Roma and Egyptians on their position and
rights. For example, in 2007... the number of NGOs dealing with this issue was insig-
nificant and we could count them on the fingers of one or two hands. Today this is not
the case. There are Roma women NGOs, NGO Young Roma, etc. If we look at 2003
census results, less than 3,000 of respondents declared themselves as Roma. General
opinion was that this information doesn’t reflect the real number. The NGO sector
claimed that there are more than 20,000 Roma in Montenegro. The 2011 census has
shown that there are almost 9,000 of Roma in our country. I think that this number
didn’t change because of birth rate, but because of raised awareness of Roma and
Egyptians that there is no problem in declaring that they are Roma. Moreover, they

became aware of the significance to do so....
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We have contributed to the improvement of situation significantly, but we weren't the only ones. Con-
tribution came from all other organisations dealing with the issue of statelessness, including people
affected by this problem who realized that it is very important to obtain documentation. (Interna-
tional Agency, Montenegro)

NGOs working directly with Roma also acknowledged greater awareness amongst Roma

themselves of how to address statelessness:

Now we see a positive change. Many Roma now can identify their problem, they know where to go
and who to contact/ address. Sinply they are more informed and the awareness is higher anong them,
but the fact that there are stil] many marginalised persons in Macedonia thats a problem of the state.
They have not protected these persons. NGO, Macedonia)

Therefore, there is evidence of aspects of the issue being resolved. However, a dispropor-
tionate focus on awareness raising, and inadequate attention to structural discrimination and
entrenched prejudicial attitudes, is undermining further progress towards the elimination of
Romani statelessness.
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1. Conclusion

The #RomaBelong project set out to better understand the nexus between discrimination,
statelessness and marginalisation of Roma communities in European Union candidate and
neighbourhood countries in the Western Balkans (Albania, Bosnia-Herzegovina, Kosovo,
Macedonia, Montenegro and Serbia), and Ukraine. Drawing on interviews with Roma in-
dividuals, associations, and other key stakeholders, this report synthesises the key research
findings across all the research countries, identifying and analysing the main contributing fac-

tors and consequences of (the risk of) statelessness among Roma communities in the region.

Three underlying themes were identified in all the countries: systematic discrimination against
and exclusion of Roma, the barriers Roma face to accessing justice, and the bureaucratic chal-
lenges presented by the administrative systems in the countries researched. These common
themes, emerging to varying degrees from the different countries, point both to the specific
challenges of discrimination faced by Roma, as well as to more general administrative chal-
lenges — overly-complex and bureaucratic civil registration procedures for example — con-
straining the realisation of individual rights in practice, which affect the whole population, but
have a disproportionate impact on the most marginalised communities.

A fourth common theme across all research countries is the lack of data on both statelessness
and Roma populations. This is symptomatic of the invisibility that accompanies structural
discrimination. It further exacerbates the problem of Roma statelessness, makes it more dif-
ficult to plan appropriate policy responses, and makes it easier to deny the scale or setiousness
of the issue. Consequently, even though the countries researched have strong international
treaty accession records and have reasonably strong legal frameworks (to varying degrees, and
with some significant gaps), these national, regional and international norms and standards

are not universally and equally applied to protect Roma from discrimination and statelessness.

One of the key issues that emerged from the research relating to the risk of statelessness
amongst Roma was their lack of access to identity documentation. Many interviewees repre-
senting state authorities or international agencies were of the view that a lack of information
and awareness amongst Roma about the importance of documentation was one of the key
challenges. Furthermore, their responses often demonstrated stereotypical views of Roma,
including that Roma were ndifferent’ to being documented, or ‘avoided being in the system’, or
that their ‘#raditional lifestylé made them responsible for their own lack of documentation.
However, many Roma interviewees demonstrated a clear understanding of the importance
of documentation and clearly articulated their own experience of the impact being undocu-
mented had on their or their children’s daily lives. Despite this knowledge, in many instances
they were unable to access documentation due to factors beyond their control, including
bureaucracy, distance, cost and discrimination. Significantly, the inability of Roma to access

documentation not only heightens the risk of individual statelessness, but also of intergen-
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erational statelessness, as the children of undocumented parents are less likely to access docu-

mentation and citizenship.

The research data exposed official perspectives, perhaps clouded by prejudice, which point
to an incomplete or inaccurate diagnosis of the problem among some key stakeholders.
Notwithstanding notable progress towards reducing the risk of statelessness among Roma
populations in some areas through legislative reform, simplification of procedutes, commu-
nity outreach and engagement, and cooperation between NGOs, international agencies and
governments, the findings suggest that partial solutions have at times been put forward and
pursued. Rather than focussing on how to make institutions and procedures more accessible,
efficient and fair, government and other agencies often perceive top-down awareness raising
in Roma communities as the primary solution to documentation issues. This report suggests
that such approaches have not succeeded in fully mitigating the risk of statelessness, and
builds on recent European Commission and Council of Europe Commission against Racism
and Intolerance findings (amongst others), which highlight an urgent need to fully address the
discrimination and marginalisation at the heart of Roma documentation issues.

Underpinning many of the challenges facing Roma across the region — including in relation to
documentation and statelessness — is their marginalised position in society. Although the degree
and impact of their exclusion may vary in different contexts, and different actors may attribute
different reasons behind it, all interviewees identified marginalisation and exclusion as factors
exacerbating the challenges faced by Roma. It is this marginalisation and exclusion which ulti-
mately must be addressed, and which cannot be effectively eradicated, without also addressing
the structural problems which cause, entrench and perpetuate statelessness among Roma. To do
this effectively and avoid perpetuating the mismatch between how officials and agencies under-
stand the problem and how Roma individuals live and experience it, Roma voices must be heard,

and Roma communities must be integral to shaping and implementing change.
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8. Recommendations

Central to the #RomaBelong project from the outset was a commitment by project partners
to not only explore and better understand the nexus between discrimination, marginalisation
and Romani statelessness in the Western Balkans and Ukraine, but also to use this knowledge
to contribute to advocacy and awareness raising at national and regional levels to address the
issues emerging from the research. A further goal of the project was to bridge the two fields
of Roma rights and statelessness research and advocacy, to foster improved understanding
and learning between the sectors and movements at all levels, from Romani people and Ro-

ma-led associations to NGOs, local, national and regional institutions.

To this end, this report makes a series of recommendations based on the research findings and
emerging common themes across all the research countries. These are divided between recom-
mendations to governments and national actors, and recommendations to European institutions
and regional stakeholders. It is hoped that taken together, these recommendations will make a use-
ful contribution to existing movements for Roma rights and the prevention of statelessness and
protection of stateless people. Above all, we hope they serve as a catalyst for action needed to ad-
dress the nexus between discrimination, marginalisation and statelessness among Roma in Europe.

Recommendations to national governments and stakeholders

1. Governments should ensure that all international and regional obligations related to the right
to nationality, prevention of statelessness, protection of stateless persons, non-discrimination,

and birth registration are fully incorporated into national law and implemented in practice.

2. Governments should consider nominating a dedicated lead with responsibility for pro-
tecting the rights of Roma whose mandate includes, as part of the eradication of dis-
crimination, the reduction and prevention of statelessness among minorities; National
Human Rights Institutions and Ombudspersons should have a mandate to monitor and

report on these issues.

3. Governments should take steps to guarantee access (in law and practice) to fundamental
rights for all Romani people on their territory, irrespective of documentation or citizen-
ship status, including primary and secondaty education, healthcare (including reproduc-
tive rights and maternity care for women), work, accommodation, and freedom from

violations of rights such as child and early marriage.

4. Governments should take concrete steps to simplify complex civil registration proce-
dures impacting disproportionately on Roma communities, including where these pre-
vent Roma from registering the births of their children. This should incorporate law
and policy reform where necessary, training and capacity building of frontline officials,

cooperation and information sharing between countries, and community engagement.
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10.

11.

In developing and implementing National Action Plans for Development in accordance
with the Sustainable Development Goals, governments should ensure that “zo one is left
bebind”’ in the pursuit of Target 16.9 to “by 2030, provide legal identity for all, including birth
registration”; this must include guaranteeing universal, free and immediate birth registra-
tion for every child irrespective of the parents’ status, documentation, or whether the

child was born in a medical institution.

Governments and other appropriate agencies should improve the collection and moni-
toring of data disaggregated by ethnicity including on birth registration, documentation
status, and access to fundamental rights such as education and healthcare, with appropri-

ate steps to ensure the data is fully anonymised.

Governments should make available effective remedies for all those seeking to resolve
their documentation status, including state-funded legal aid, the removal of barriers to
accessing justice such as court fees or fees for DNA testing, judicial oversight, and robust

complaints and compensation mechanisms.

In addition to ensuring that all Roma can exercise their right to a nationality, governments
should implement dedicated statelessness determination procedures to ensure that all
stateless persons (who do not have a right to the nationality of the country in which they
reside) are identified, protected and offered pathways to facilitated naturalisation.

Governments, NGOs, international agencies and state institutions such as civil registry de-
partments, police and other public services should take responsibility for proactively identify-
ing, addressing and eliminating any stereotypical or discriminatory views or actions among
their staff concerning Roma through improved leadership, training, and capacity building
on national and international obligations and good practice, as well as better monitoring and

implementation of robust complaints procedures for service users to seck redress.

Governments, NGOs and INGOs should continue and build on work with Romani
communities to identify the needs, concerns and barriers they face, and support the co-

development of action to tackle priority issues.

Donors should undertake to invest in initiatives to tackle societal prejudice and discrimina-
tion, including through prioritising community development support for representative
Roma-led organisations, strengthening and listening to Roma voices, opening more spaces
for dialogue between Roma and policy makers, officials, and other sections of society.

Recommendations fo regional institutions and stakeholders

12.

13.

European Union Institutions should ensure that Roma discrimination and statelessness in the
Western Balkans and Ukraine is comprehensively addressed as a matter of priority through the
EU enlargement process. Progress should be monitored through European Commission an-
nual reports as part of its ‘Enlargement Package’, and scrutinised by the European Parliament.

The Roma Integration 2020 initiative should build on its objective to reduce socio-eco-
nomic inequality between Roma and non-Roma by setting up a dedicated Task Force to
focus political will, resources and action on addressing Romani statelessness, ensuring



14.

15.

16.

17.

18.
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that monitoring mechanisms align with the EU Framework and the European Commis-
sion’s stated “fundamentals first” principle of prioritising the rule of law and fundamen-

tal rights within the enlargement process.

Council of Europe institutions should ensure that addressing Romani statelessness in the
Western Balkans and Ukraine remains a key objective, including by maintaining and devel-
oping the European Commission against Racism and Intolerance focus on access to iden-
tity documentation in its reports, strengthening this through more detailed assessment of

the specific causes of Roma statelessness and national-level action required to address this.

The Council of Europe Ad hoc Committee on Roma and Traveller Issues should estab-
lish a dedicated thematic group to address the nexus between discrimination and state-
lessness, and the Council of Europe Commissioner for Human Rights should continue

to monitor this issue closely.

The Organisation for Security and Cooperation in Europe (OSCE), its Office for Demo-
cratic Institutions and Human Rights and High Commissioner for National Minorities
should seek to build on progress made through the Action Plan on Roma and Sinti and
Best Practices for Roma Integration project with an increased focus on the nexus be-
tween discrimination and statelessness, enhancing efforts to implement any outstanding
actions, and consolidating other relevant initiatives such as the Zagreb Declaration.

Intergovernmental bodies including the European Union, the Council of Europe, and
the OSCE should prioritise work to ensure that States in the region respect the right to
immediate birth registration and provide disaggregated data on birth registration, state-

lessness, and risk of statelessness, as part of a clear strategy to eliminate statelessness.

UN Human Rights Bodies (including the Committees on the Rights of the Child, Elimi-
nation of Racial Discrimination, and Elimination of all Forms of Discrimination Against
Women) should through the adoption of their ‘list of issues’ and subsequent dialogues
with states, request information on relevant quantitative and qualitative data on access to

birth registration, the right to nationality, and statelessness among Roma.
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European Network on Statelessness, Protecting Stateless Persons from Arbitrary Deten-
tion: An Agenda for Change, 2017

European Network on Statelessness, Protecting Stateless Persons from Arbitrary Deten-
tion: A Regional Toolkit for Practitioners, 2015

European Parliament, A European strategy on the Roma, PE 401.031 European Parlia-
ment resolution of 31 January 2008 on a European strategy on the Roma, 2008

European Roma Rights Centre, Written Comments for Consideration by the European
Commission concerning Roma Inclusion in the Western Balkans Progress Reports
2016, July 2016

Institute on Statelessness and Inclusion, The World’s Stateless, Wolf ILegal Publishers,
December 2014

Institute on Statelessness and Inclusion, The World’s Stateless, Wolf Legal Publishers,
January 2017

Kostic I, Addressing Statelessness in the Western Balkans — ENS and WeBLAN Joint
Workshop, 2013

Krasniqi G, Country Report on Citizenship Law: Kosovo, EUDO Citizenship Observa-
tory, European University Institute, 2015

Office of the Ombudsman of Ukraine, The Conditions of the Implementation of the
Roma State Policy, 2015, (in Ukrainian)

OSCE, Decision No. 3/03: Action Plan on Improving the Situation of Roma and Sinti
within the OSCE Area (MC.DEC/3/03)

Praxis, Analysis of the late birth registration procedures, 2015

Praxis, Analysis of the Procedures for Determining the Date and Place of Birth and for
the Exercise of Rights to Citizenship and Registration of Permanent Residence, 2016
Praxis, Analysis of Practical Application of the Law on non-contentious procedure
determining the date and place of birth, 2014

Praxis, The Right to Citizenship in the Republic of Serbia: a brief analysis of the re-
maining challenges, 2014

Praxis, European Network on Statelessness, Institute on Statelessness and Inclusion, Civil Society

Submission on the right of every child to acquire a nationality under Article 7 CRC, 2016

Statistical Office of the Republic of Serbia and UNICEL, Serbia Multiple Cluster Survey
and Serbia Roma Settlements Multiple Indicator Cluster Survey 2014, Final Reports,
December 2014

UN Committee on the Rights of the Child, Concluding observations on the combined
second and third periodic reports of Serbia CRC/C/SRB/CO/2-3, 7 March 2017
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https://mics-surveys-prod.s3.amazonaws.com/MICS5/Central and Eastern Europe and the Commonwealth of Independent States/Serbia/2014/Final/Serbia (National and Roma Settlements) 2014 MICS_English.pdf
https://mics-surveys-prod.s3.amazonaws.com/MICS5/Central and Eastern Europe and the Commonwealth of Independent States/Serbia/2014/Final/Serbia (National and Roma Settlements) 2014 MICS_English.pdf
http://www.refworld.org/docid/58e76fc14.html
http://www.refworld.org/docid/58e76fc14.html
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UN Human Rights Council, Human rights and arbitrary deprivation of nationality:
resolution / adopted by the Human Rights Council, 15 July 2016, A/HRC/RES/32/5

UNHCR, Citizenship and Prevention of Statelessness Linked to the Disintegration of
the Socialist Federal Republic of Yugoslavia, European Series 3:1, 1997

UNHCR, Global Trends: Forced Displacement in 2016, 2017
UNHCR, Persons at risk of Statelessness in Serbia: Progress Report 2010 — 2015, 2016
UNHCR, Report on Statelessness in South Eastern Europe, 2011

UNHCR and UNICEF, Civil Registration and the Prevention of Statelessness: a Survey
of Roma, Ashkaelia and Egyptians in Montenegro, 2009

UNICEF & MONSTAT, Montenegro and Montenegro Roma Settlements Multiple In-
dicator Cluster Survey: Monitoring the situation of women and children, 2013

Vermeersch P, Between Europeanisation and discrimination: the Roma as a special
focus of EU policy, in Romani mobilities in Europe: Multidisciplinary perspectives Interna-
tional Conference, University of Oxford, 14-15 January 2010

Woldenberg S, Access to Civil Documentation and Registration in South Eastern Eu-
rope: Progress and Remaining Challenges since the 2011 Zagreb Declaration, 2013

Zeidler K, Prosecuting War Crimes against Roma in the Yugoslav Wars: The Case of
Skocic (Zvornik V) at the Serbian War Crimes Tribunal, Roma Rights 1/2017: Roma and
Conflict: Understanding the Impact of War and Political Violence, 2017

Useful Websites

Council of Europe, Factsheets on Roma Culture

Council of Europe, Roma and Travellers

Council of Europe, Factsheets on Roma History: General Introduction
Council of Europe, Descriptive Glossary of Terms relating to Roma Issues
Council of Europe, Roma Women

OSCE, Roma and Sinti

OSCE - Office for Democratic Institutions and Human Rights, Best Practices for Roma
Integration

Roma Integration 2020, Regional Cooperation Council
The Western Balkan Legal Aid Network

United Nations Treaties
Covenant on Economic, Social and Cultural Rights, G.A. Res. 2200A (XXI), 1976

Convention on the Elimination of All Forms of Discrimination against Women, G.A. Res.
A/RES/34/180, 1979

Convention on the Rights of the Child, G.A. Res. A/RES/44/25, 1989
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International Covenant on Civil and Political Rights, G. A. Res. 2200A (XXI), 1976

International Convention on the Elimination of All Forms of Racial Discrimination, G.A.
Res. A/RES/51/80

United Nations Convention on the Reduction of Statelessness, UN.T.S. 989, 1961
United Nations Convention Relating to the Status of Stateless Persons, 360 UN.T.S. 117, 1954

Regional Treaties

Consolidated versions of the Treaty on European Union and the Treaty on the Functioning
of the European Union 2012/C 326/01

European Convention for the Protection of Human Rights and Fundamental Freedoms
European Convention on Nationality

European Convention on the Avoidance of Statelessness in relation to State Succession

Additional country specific resources

ALBANIA

Tirana Legal Aid Society, Ending Childhood Statelessness — A Study on Albania, Euro-
pean Network on Statelessness, Working Paper 05/15, 2015

Krasniqi G, Reinventing the state: (e)migration and citizenship in Albania, in Citsee
Working Paper Series 27/2013, 2013

Open Society Foundation for Albania, Hulumtim mbi Profilin Socio-Politik t&¢ Popul-
latés Rome né Shqipéri (Research on Socio-Political Profile of the Roma Population in
Albania), December 2015, (in Albanian)

United Nations Development Programme in Albania, Roma and Egyptians in Albania: a
socio- demographic and economic profile based on the 2011 Census, April 2015

BOSNIA-HERZEGOVINA

European Union Democracy Observatory on Citizenship, Bosnia and Herzegovina:
modes of protection against statelessness

Human Rights Watch, Second Class Citizens: Discrimination against Roma, Jews, and
Other National Minorities in Bosnia and Herzegovina, April 2012

UNICEE, The Status of Roma Children in Bosnia and Herzegovina, 2013

KOSovo

Bagnoud FX, Post-war Kosovo and its policies towards the Roma, Ashkali, and Egyp-
tian communities, Briefing paper following FXB Field Work in Kosovo, June 22-28,


http://www.tlas.org.al/sites/default/files/ENS - TLAS.pdf 
http://www.tlas.org.al/sites/default/files/ENS - TLAS.pdf 
http://www.citsee.eu/citsee-study/reinventing-state-emigration-and-citizenship-albania
http://www.osfa.al/sites/default/files/hulumtim_mbi_profilin_socio-politik_te_popullates_rome_ne_shqiperi.pdf
http://www.osfa.al/sites/default/files/hulumtim_mbi_profilin_socio-politik_te_popullates_rome_ne_shqiperi.pdf
http://www.al.undp.org/content/albania/en/home/library/poverty/_roma-and-egyptians-in-albania--a-socio--demographic-and-economi.html  
http://www.al.undp.org/content/albania/en/home/library/poverty/_roma-and-egyptians-in-albania--a-socio--demographic-and-economi.html  
http://eudo-citizenship.eu/databases/protection-against-statelessness?p=&application=&search=1&modeby=country&country=Bosnia+and+Herzegovina
http://eudo-citizenship.eu/databases/protection-against-statelessness?p=&application=&search=1&modeby=country&country=Bosnia+and+Herzegovina
http://eudo-citizenship.eu/databases/protection-against-statelessness?p=&application=&search=1&modeby=country&country=Bosnia+and+Herzegovina
https://www.hrw.org/sites/default/files/reports/bosnia0412ForUpload_0_0.pdf
https://www.hrw.org/sites/default/files/reports/bosnia0412ForUpload_0_0.pdf
https://www.unicef.org/bih/roma_families-en-final.pdf
https://www.unicef.org/bih/roma_families-en-final.pdf
https://www.unicef.org/bih/roma_families-en-final.pdf
https://cdn2.sph.harvard.edu/wp-content/uploads/sites/5/2014/07/FXB-Kosovo-Report-July-2014.pdf 
https://cdn2.sph.harvard.edu/wp-content/uploads/sites/5/2014/07/FXB-Kosovo-Report-July-2014.pdf 
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2013 Boston, Center for Health and Human Rights Harvard School of Public Health and
Harvard University, July 2014

European Union Democracy Observatory on Citizenship, Kosovo: modes of protection
against statelessness

OSCE, Contribution to the Progress Review of the Action Plan of the Strategy for the Inte-
gration of Roma, Ashkali and Egyptian Communities in Kosovo, 2009—-2015, October 2012

Sigona N, Between Competing Imaginaries of Statehood: Roma, Ashkali and Egyp-
tian (RAE) Leadership in Newly Independent Kosovo, Journal of Ethnic and Migration
Studies Vol. 38 , Iss. 8, 2012, 2012

MACEDONIA

Buropean Commission against Racism and Intolerance, ECRI Report on the Former
Yugoslav Republic of Macedonia (fifth monitoring cycle), adopted on 18 March 2016
CRI(2016)21, 2016

Macedonian Helsinki Committee, Implementation and Reality of the National Strategy
for Roma Inclusion — Roma Decade 2010-2015, February 2014, (in Macedonian)

Van Selm J, Statelessness Roma in Macedonia, Forced Migration Review 32/2009, 2009
MONTENEGRO

Arraiza | M, Ohman L, Roma Property Rights in Montenegro, Forced Migration Review
32/2009, 2009

de Verneuil M, Statelessness of Romani Individuals in the Western Balkans: Negli-
gence or Discrimination?, 2016

Sardeli J, Romani Minorities Caught in-between: Impeded Access to Citizenship and
de facto Statelessness in the Post-Yugoslav Space, 2013

Dzanki¢ |, Montenegrin citizenship en route to the EU, November 2012
SERBIA

European Union Democracy Observatory on Citizenship, Setbia: modes of protection
against statelessness

Praxis, Preventing Childhood Statelessness - Remaining Problems in Serbia, 2015

Praxis, Institute on Statelessness and Inclusion, European Network on Statelessness and Eu-
ropean Roma Rights Centre, Joint Submission to the Human Rights Council at the 29th
session of the Universal Periodic Review (Third cycle, 15 - 26 January 2018), 2017
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http://www.osce.org/kosovo/99235 
http://www.tandfonline.com/doi/full/10.1080/1369183X.2012.689177?scroll=top&needAccess=true
http://www.tandfonline.com/doi/full/10.1080/1369183X.2012.689177?scroll=top&needAccess=true
http://www.coe.int/t/dghl/monitoring/ecri/country-by-country/former_yugoslav_republic_macedonia/MKD-CbC-V-2016-021-ENG.pdf
http://www.coe.int/t/dghl/monitoring/ecri/country-by-country/former_yugoslav_republic_macedonia/MKD-CbC-V-2016-021-ENG.pdf
http://www.mhc.org.mk/system/uploads/redactor_assets/documents/630/Romi_Analiza_Helsinski.pdf
http://www.mhc.org.mk/system/uploads/redactor_assets/documents/630/Romi_Analiza_Helsinski.pdf
http://www.fmreview.org/statelessness/vanselm.html 
http://www.fmreview.org/statelessness/arraiza-ohman.html
http://fnasat.centredoc.fr/opac/doc_num.php?explnum_id=940
http://fnasat.centredoc.fr/opac/doc_num.php?explnum_id=940
http://fnasat.centredoc.fr/opac/doc_num.php?explnum_id=940
http://www.statelessness.eu/blog/romani-minorities-caught-between-impeded-access-citizenship-and-de-facto-statelessness-post
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http://media.institut-alternativa.org/2013/06/Crnogorsko-drzavljanstvo-na-putu-ka-EU-ENG.pdf
http://eudo-citizenship.eu/databases/protection-against-statelessness?p=&application=globalModesProtectionStatelessness&search=1&modeby=country&country=Serbia
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http://www.statelessness.eu/sites/www.statelessness.eu/files/Preventing Childhood Statelessness-Remaining Problems in Serbia.pdf
http://www.statelessness.eu/sites/www.statelessness.eu/files/Preventing Childhood Statelessness-Remaining Problems in Serbia.pdf
http://www.institutesi.org/UPR29_Serbia.pdf
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http://www.errc.org/article/roma-belong--discrimination-statelessness-and-marginalisation-of-the-roma-people-in-the-western-balkans-and-ukraine/4594

The European Roma Rights Centre (ERRC) is a Roma-led international public interest law organ-
isation working to combat anti-Romani racism and human rights abuse of Roma. The approach
of the ERRC involves strategic litigation, international advocacy, research and policy develop-
ment and training of Romani activists. The ERRC has consultative status with the Council of
Europe, as well as with the Economic and Social Council of the United Nations.

The European Network on Statelessness (ENS) is a civil society alliance with over 100 members
in 40 countries committed to addressing statelessness in Europe. ENS believes that all human
beings have a right to a nationality and that those who lack nationality altogether are entitled to full
protection. ENS aims to achieve its mission through awareness-raising, law & policy and capacity-
building activities.

The Institute on Statelessness and Inclusion (ISl) is an independent non-profit organisation
committed to an integrated, human rights based response to the injustice of statelessness and
exclusion through a combination of research, education, partnerships and advocacy.

The #RomaBelong project is a joint initiative by the European Roma Rights Centre (ERRC),

the Institute on Statelessness and Inclusion (ISI) and the European Network on Statelessness
(ENS) in collaboration with partner organisations in Albania (Tirana Legal Aid Society), Bosnia-
Herzegovina (Vasa prava BiH Association), Macedonia (Macedonian Young Lawyers Associa-
tion), Montenegro (Mladi Romi), Serbia (Praxis) and Ukraine (Desyate Kvitnya). The project aims
to better understand and address Romani statelessness (and risk of statelessness) in European
Union candidate and neighbourhood countries in the Western Balkans (Albania, Bosnia-Herze-
govina, Kosovo, Macedonia, Montenegro and Serbia), and Ukraine.
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